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L INTRODUcnON.I; SfATEMENTOF POllCY

Article 97 of the Magncbnsens Constitution guarantees the right of'resideuts of the
Commonwealth to the cooserwtion, develqJmeot and ubljzation of agriadtmal land. Protec:tion
of'this right is deelaied to be a public pmpose by'Anicle 91. Pursuaatto this mandate" therefore,
it is the mission of the Executive Office ofEuvju ••o1f:OtaJAft3irs f'EOEA j and ~e Department
ofF~ and Agriculture (the ~" as Iestated hecein, to prote«, preserve and dlbance
~ land, and its capacity to benefit and sustain the citizens of the Commonwealth, as a
finite natmal IeSOUrCe. .

This mission bas been accomplished,and sbaIIcootinuetobe accomp~ inpart,bY
discomaging 1he con-version ofviable units afagricultmal land to non-agriclJlnual uses. Fmther,
byway ola Mitigation Policy, the ~tequires that one acre otagricuJtoralland of'·
comparable or greatec agric:uJturaI viability bepermaneotly proteaed for fbtme ~ use,
for evecy acreof agricultmalland so conVerted, in the manner desaibed herein or by use of an
alternative mitigative tool described below.

. .

n POlACY BACKGROUND s: IMPLEMBNTATION

Agricultural land has become a ready target roc non-agricultmal development as a result ofits
adaptability and ph,sical characteristics. Such develqmeat is subject to review aad cedilic:atic:JD.
under the Massachusetts Environmental Policy Ad. ("MBPA j. In additi~ EOEA has
designated agricultm:al ~ as a aitical uaturalleSOUICe. As with dhec critical DatwaI resources

.in the CommonweaJdJ.. (e.g. wetlands, floodplaiDs), a concerted effort has been and shall eonDnue
to be made by1b.e CommonweaJth to avoid the loss of~ land as a result ofnon-
agricultural developmem. Where avoidance is not possible, Department policy requires
mitigation for the loss ofagricultura1land in the manner descn"bed in Section In.

The COmmmwealth ofMassadmsetts for many years has actively promoted the preservation of
agricultuIal land, Through the Agricultmal PreseJ:vaticn Restriction ~ APRj Program the
Commonwealth invests si~ funds, 00 a regular basis, to protect critical fannland resourees
by purrba~g rights in agricultural land



.' 1

A.gricuIbmd Land M"mgation PoIicypage 2 of3

In ~dditioo, Executive Order 193 oomplemems 1I1eAPR Program as a protective tooI1hrough
which state agencies are directed to awid and to mitigate again!:t the Conversion of~
agrieultmallandso In this.regant the Otder states 1hepOIicytbat "State Agwcy adioos SJa1l .
encoumgetbe protection of~ed agr.icuJtoraIland by mitigating against the ccaversion of
state-owned land to nOl1~euJfmaI uses ... ", The 0nJe£ fiutherprovides,.as a sq>araf.e policy
not restricted to state-owned agricuJtmaIlaDd, that: "State fbnds and £cderal gtaDts administered
by the state shall net be used to encoumgethe COIlV'elSim of agricuJtmaIland to 0Iher uses when
feasible aJternatives are aVailable.» .

HI. MITIGATION OPTIONS

~ tOrthe loss ofagricuJtmal Jandmsnltingfrom COIlV'elSim f(i~uses
may be accomplished in me or a combiDatica of'the tbIlowing ways, upon c:onsnJtation widl the
Departmeot and approval by the CommRsicner. AY1l13'oaJ CmtIibQtim shaD be utilized only in
cilolIDStanees when On-site and Off-site mitigatioo am JKJtIeasible.. The toIIowiog oo:Ier or
Plei'eleo.ce shaD be 1b1lowed: .

"OfY-site~»: The permaa.eI¢ ~ ~ the granting ofaa APIl to the
~ ClIl a pan:el ofagriculturallaDd OlequalCl' ~ size, soil quality and
agricultural viability to the agricuJturallaad beiug lost to ~ as defel"lnined by the
Departmeot aad appmvecl by the CommissiooeI'. Where fi:asib1e, dae pennanmt1ypromcted piec;e
orland shaD be located either in the CO'ililliI"itywithio which the agrlcuItmal'land being
ainverted is located «within a cratignoqs city «town..

".Fioancial CcatnOutioo.": For each aem of agricolImal Jaod being conwded, a cxmtributicm of
SIOJ)()(tOO peracm sbaD.be made to the Cclomwuwealda'sAPRProgt:~ «to aquaJified .
nODplOfit f3rmJaod presenati<lo organizaticn or JDUDicip:d.&nn1and ~pIOgIaDl uthe
purpose or~stin8the CommmweaJIh.in permanentlyptU.e<;tiDg agriwhuiia!.1and or equal or
greater size and agricultural vialipit.yto tile agr.icuJtoraIland· being lost Jo CO(lvemoo, as
determined by the Department .• approyed bytbe Commissioner.
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DEFlNlIONS
"Agricultural Lamr:_Land cocnprised of soils which are classified-as Prane, UDiquc, or ~fState
and Local Jmportaace by the USDA Natural Resources Conservation Service, inc~g land
currently in active agricultur;lI 1JSO, 01' suitable for active agricultural use, 01' land 'Yfrlch has been

: in agricultural use within the 15year time period prior to conversion. _

"Agriculture": AgricuIturo as defined within the ~usetts General Laws.

"viable Unit": A pam:1 of agricuItuni land 1hat is S acres Or Iarg« in ~ or iffewerthan S
BClCS, a pan:cl1hat sigaificantly contributes to ihe agricuIturaJ ~ of the (X)IDJJlUOity.

Poi-additioaaI ~ lindlyconiaetthe Massac.b~ DepadmcJ1t of Food &~
142 Old Common R.oad, Lancaster~ MA 01523 (503) 79];..1112.

Dited: Novembec J4 .2001



CO~·!MON·WEALTH OF !\l/\SSACHUSETTS

By His Excellency
(5,.",0'",,(; Pvt.--

EL,IJARD J. KING
Governor

EXECUTIVE ORDER #193

PRESERVATION OF STATE-QWNED AGRICULTURAL LAND

Preamble

Agricultural land in Massachusetts is a finite natural resource that is·
threatened by competing land use pressure.

The natural resource qualities associated with agricultural land make state-
owned agricultural land an Icceplaceeble econornie and environmental asset when
utilized for food production. This land is part of the "common wealthlt of
Massachusetts citizens, and the wise use and conservation of state-owned agricultural
land is of broad public value. As the loss of private agricultural land in the
Commonwealth continues, the state-owned land will play an increasingly important
role fol" the state's remaining farmers and young people who wish to enter farming.
As the state-owned agricultural land decline in productivlty and efficient utilization)
so does the maximum return of benefit to the citizens of the Cornmonwaalth.

Furthermore, the loss of agricultural land has had a detrimental affect upon '
environmental quatity, Agricultural land reduces flooding by effectivelyebsorbing
precipitation, while replenishing critical ground water supplies. The open character-
istic and natural vegetation of agrtcultural land helps purify the alr; enhances- wild-
life habitat; provides Cor recreattcnj and maintains the landscape'S aesthetic and
historic quality_ Therefol"e) it is essential to ensure that the Commonwealth's.
agricultural land remains available for present and future generations.

, WHEREAS, the Commtmwealth seeks to preserve the productive agricurturat
land base on which the Massachusetts agricultural industry and the people of the
Commonwealth depend; and .

WHEREAS, state acquisition programs administered by the Department of
Environmental Affairs, pursuant to G.L.c. 132A, §SllA:-ll£ and G.L.c. 184 §§31-33)
promote the presenvat lon of private agricultural land; and

WHEREAS, it Is the policy of the Executive Department of the Commonwealth
of Massachusetts to protect, through the administration of current programs and
laws, the Commonwealth's agricultural land base from irreversible conv.er.sion to us'es
which result in its loss as an essential food production and environmental resource;

NOW, THEREFORE, I, Edward J. King, Governor of the Commonwealth of
Massachusetts, by virtue of the authority vested in me by the Const itution and laws
of the Commonwealth, do hereby order and direct all relevant state agencies to seek
to mitigate against the conversion of state-owned agricultural land and adopt the
policies herewith:



--------------~~ ------------
~;-~, 1. State funds and federal grants administered by the state shall not. be

_~~'. used to encourage the conversion of agricultural land to other uses when feasible
• . alternat ives nre available.

2. Stat~ Agency ,~tions shall encourage the protection or state-owned
Rl£ricultural land by mitigating against the conversion of state-owned -land to non-
ac;;ricultural uses~and by promoting soU and water conservation practices.

3. .The Secretary of Environmental Affairs shall identify state-owned land
suitable for agricultural use according to the following criteria: _

a. the presence of soU types capable of supporting or contributing
to present or potential commercial agriculture

b. current and historic use for"agriculture~ and

c. absence of ncn-rarm development.

4. State Agencies controlling state-owned land suitable for agricultural
use shall coordinate agricultural land management policy with the Executive. Office
of Environmental Affairs. In managing said land, State Agencies. shall be encouraged
to allow.for use on a multiple year basis for forage and food crops. _

5. Surplus state-owned land, identified as ~uitable for agriculture by the
Secretary of Environmental Affairs, shall remain available for agr-iculture when
ccmpatiote with state agency objectives.

6. Por purposes ot this Executive Order, "agricultural land" shpll be
defined as land classified Prime, Unique, or of State and Local Importance by the
USDA Soil Conservation Service, as well as land characterized by active agl"icultural
use.

7. For the purposes of this Executive Order) -"state-owned land" shall be
defined as:

a. all land under-the custody or control or a state agency,

b. all lands purchased in whole or in part with state. funds or federal
funds admInistered by the state. .

Oiven at t!'E) Executive Chamber n Boston
this I q l:Ji day of
in the year of our Lord one th d nine
hundred and eighty one and or the
Indepen ence of the United States or
Arne CR two-hundred and live.

SecretBl'yof the Commonwe81th


