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Board of Selectmen

Board or Committee

PLACE OF MEETING DAY, DATE, AND TIME

Town Hall, Chenery Meeting Room 2™ floor Tuesday December 18, 2018 @ 7:00 PM

AGENDA (SUBJECT TO CHANGE)

7:00 PM Call to order
Disclosure of video recording
We want to take a moment of appreciation for our Troops serving in the Middle East and around the world

7:05 PM Town Clerk Carol Mayer
Discuss Town Clerk duties

7:25 PM State Hospital Development Committee
Discuss RFI responses

Citizen Comment

Action Items
Town Counsel Mark Cerel has prepared Special Legislation document regarding leasing the Lee Chapel and the Infirmary

Building to Cultural Alliance of Medfield for the purpose of developing an arts and cultural center

Town Planner Sarah Raposa requests the Selectmen vote to authorize Chairman Marcucci to sign 40B Technical
Assistance Agreement regarding Medfield Green

Director of Public Works Maurice Goulet requests Selectmen vote to authorize Chairman Marcucci to sign amendment
to the existing contract for the Town’s consultant Weston and Sampson to extend services as the acting Chief Operator

at the Wastewater Treatment Plant

Selectmen are requested to vote to approve the following 2019 Common Victualler Licenses:
Medfield Donuts (270 Main St and 563 Main St); Medfield Griddle Café; Town Talk Mediterranean; Italian Groceria;
Donut Express; Medfield Subway; Royal Pizza; Starbucks; Blue Moon; Papa Gino’s; Casa-Bella Pizza; Cutlets; China Sky;

Go Fresh

L I



Discussion Items
Discussion of FY2020 budget and Board of Selectmen review of department budgets; budget plan for FY 2020

Pending

Fire Chief Carrico requests the Selectmen vote to accept the Hazardous Materials Emergency Preparedness Grant

provided by MEMA; vote to authorize Chairman Marcucci sign the Standard Contract Form; and vote to designate
Kristine Trierweiler as the Authorized Signatory Name

Town Wide Master Planning Committee Charter and appointment of members

Licenses and Permits (Consent Calendar)

Director William Pope, Zullo Gallery requests one-day wine and malt beverage permits for:
First Thursdays January 3; February 7; March 7; April 4; May 2; June 6, 2019
Saturday January 5 / High School Alumni Jazz Jam
Saturday February 7 / second Songwriters Showcase

Town Administrator Update
Discussion of Meals Tax distribution
Discuss draft of 2019 Annual Town Meeting Articles

Review Board of Selectmen Action List

Selectmen Report

Informational

Copy of Town Counsel letter to Boston Dog Lawyers regarding alleged zoning violation !

Copy of letter from MSBA inviting Medfield to partner with them conducting the Feasibility Study for Dale Street School
Norfolk County Mosquito Control District: FY2020 proposed budget / increase over 2.5%
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Section 1.

Section 2.

Section 3.

An Act authorizing the Town of Medfield to enter into
a long-term lease for an arts and cultural center

Notwithstanding the provisions of G.L. Chapter 40, Section 3, or any other
general or special legislation, the Town of Medfield, acting by and through its
Board of Selectmen, is hereby authorized to lease a portion of Town-owned
land at the former Medfield State Hospital, consisting of the two buildings
formerly known as Lee Chapel and the Infirmary Building, together with the
surrounding land, to a public or private entity for up to ninety-nine (99) years,
upon such terms and conditions as the Board of Selectmen determine to be
in the Town’s interests, for the purpose of developing and operating an arts
and cultural center.

Notwithstanding the provisions of G.L. Chapter 30B, Section 16 or any other
general or special legislation, the Town of Medfield, acting by and through its
Board of Selectmen, is hereby authorized to enter into a lease, as authorized
by Section 1 of this legislation, with Cultural Alliance of Medfield, Inc., a duly-
organized Massachusetts non-profit corporation.

This legislation shall take effect upon its passage.



December 10, 2018

Sarah Raposa

Town Planner
Town of Medfield
459 Main Street
Medfield, MA 02052

RE: 40B Technical Assistance — Medfield Green

Dear Ms. Raposa:

I have enclosed the town’s award letter and a copy of the agreement between
MHP and 40B consultant for the project referenced above.

Also enclosed are two copies of an award supplement. Please sign both copies.
Send one to my attention and keep the second for your records.

Contact me at any time with any questions or concerns at kbosse@mbhp.net or
857-317-8517.

Sk s

Katie Bosse
Program Assistant
Community Assistance

Massachusetts
Housing

Partnership

160 Federal Street
Boston, Massachusetts 02110
Tel: 617-330-9955
Fax: 617-330-1919

462 Main Street
Ambherst, Massachusetts 01002
Tel: 413-253-7379

Fax: 413-253-3002

www.mhp.net



December 10, 2018

Michael Marcucci

Chair, Medfield Board of Selectmen
459 Main Street

Medfield, MA 02052

Jack McNicholas

Chair, Medfield Zoning Board of Appeals
459 Main Street

Medfield, MA 02052

PROJECT NAME: Medfield Green
Dear Mr. Marcucci and Mr. McNicholas:

| am pleased to inform you that the Massachusetts Housing Partnership (“MHP”) has approved the
application of the Town of Medfield for up to $10,000 under the 40B Technical Assistance Grant
program. This award is provided to the Zoning Boards of Appeal and will be used to pay for the
consulting services of Paul Haverty of Blatman, Bobrowski & Haverty, LLC to assist with the review
of Medfield Green.

MHP’s 40B Technical Assistance Grant program supports Zoning Boards of Appeal in reviewing
applications for Chapter 40B Comprehensive Permits. Technical assistance is provided by qualified
third-party professionals who are pre-approved by MHF. Consultants are hired to advise the ZBA
and review technical reports submitted as part of a comprehensive permit application. The Ch. 40B
technical assistance award is available for 12 months from the date of this letter. Repayment of
these funds is not expected.

MHP will contract with the Program Consultant who will render services directly to the Town and
shall be required to submit invoices to MHP, with a copy to the Town. MHP will make payment
directly to the Program Consultant upon confirmation by the Town that the services were rendered
and were deemed satisfactory.

As part of 40B Technical Assistance Grant program, an MHP evaluation form will be mailed to the
municipality at the time the ZBA issues a decision for the project. It is the municipality’s
responsibility to notify MHP in a timely manner of the issuance of the decision.

MHP is pleased to offer support to this proposal. Please indicate your acceptance of this technical
assistance by signing the enclosed original copies of the supplement attached and returning one
to Katie Bosse at 160 Federal Street, 2™ Floor, Boston, MA 02110.

Sincerely,

Zau/‘,a :2 :}W”

Laura F. Shufelt
Assistant Director of Community Assistance

CC: Sarah Raposa, Town Planner

achusetts
Housing

Partnership

160 Federal Street
Boston, Massachusetts 02110
Tel: 617-330-9955

Fax: 617-330-1919

462 Main Street
Ambherst, Massachusetts 01002
Tel: 413-253-7379

Fax: 413-253-3002

www.mhp.net



ik ATTACHMENT A: Award Letter Supplement
PROJECT NAME: Medfield Green

MHP provides the following supplement to Zoning Boards of Appeal for use of the
40B Technical Assistance funds. If you should have questions please don’t hesitate to contact MHP
staff about your award, disbursement procedures or your consultant’s technical assistance scope.

Use of Technical Assistance (TA) Funds

TA funds are to be used only for the engagement of an MHP 40B consultant to assist the ZBA in
responding to the proposed project. MHP's technical assistance funds may not be used for services
that are typically the financial responsibility of the developer, such as Peer Review of engineering,
traffic, architecture and other technical issues. Legal costs for municipal counsel and mediation are
not within the scope of our services.

Scope of Services for MHP 40B Consultants

Ideally consultants are engaged early enough in the review process to provide a training and
education session to ZBA members, city boards and other interested citizens about the Ch. 40B
process and proposal review.

Responding to the Developer’s Proposal

Consultant services may include, but are not limited to the following:

1) Educating the Town boards about the comprehensive permit process as needed;

2) In conjunction with the Town, reviewing the comprehensive permit application for completeness
and appropriateness, with specific attention to specific issues depending on the Town needs and
consultant expertise

3) Assisting the Town and local ZBA to identify local concerns and issues that might require outside
consultants and/or additional impact studies;

4) Facilitating productive discussion between the Town and the developer about the proposed
development. Assisting the Town with negotiations as appropriate;

5) Advising Zoning Board of Appeals as needed.

Municipality’s Responsibilities

Responsibilities of the municipality include:

1) Keeping MHP informed of any unusual delays in the decision schedule.

2) Notifying MHP, in a timely manner, of final decisions and/or permit issuance.

Billing Procedure

MHP prepares the contract for 40B technical assistance "MHP pays the consultant directly upon
verbal or written authorization from the applicant for eacn invoice submitted.

AGREED AND ACCEPTED BY:
By: M

Massachusetts
Housing

Partnership

Michael Marcucci, Chair of BOS ack McN)c/horas Chair, ZBA

Date: Date /07/97 /6

Hereunto duly authorized Hereunto duly authorized



MiHEP ATTACHMENT A: Award Letter Supplement
PROJECT NAME: Medfield Green

MHP provides the following supplement to Zoning Boards of Appeal for use of the
40B Technical Assistance funds. If you should have questions please don’t hesitate to contact MHP
staff about your award, disbursement procedures or your consultant’s technical assistance scope.

Use of Technical Assistance (TA) Funds

TA funds are to be used only for the engagement of an MHP 40B consultant to assist the ZBA in
responding to the proposed project. MHP's technical assistance funds may not be used for services
that are typically the financial responsibility of the developer, such as Peer Review of engineering,
traffic, architecture and other technical issues. Legal costs for municipal counsel and mediation are
not within the scope of our services.

Scope of Services for MHP 40B Consultants

Ideally consultants are engaged early enough in the review process to provide a training and
education session to ZBA members, city boards and other interested citizens about the Ch. 40B
process and proposal review

Responding to the Developer’s Proposal

Consultant services may include, but are not limited to the following:

1) Educating the Town boards about the comprehensive permit process as needed;

2) In conjunction with the Town, reviewing the comprehensive permit application for completeness
and appropriateness, with specific attention to specific issues depending on the Town needs and
consultant expertise

3) Assisting the Town and local ZBA to identify local concerns and issues that might require outside
consultants and/or additional impact studies;

4)  Facilitating productive discussion between the Town and the developer about the proposed
development. Assisting the Town with negotiations as appropriate;

5)  Advising Zoning Board of Appeals as needed.

Municipality’s Responsibilities

Responsibilities of the municipality include:

1) Keeping MHP informed of any unusual delays in the decision schedule.

2) Notifying MHP, in a timely manner, of final decisions and/or permit issuance.

Billing Procedure
MHP prepares the contract for 40B technical assistance. MHP pays the consultant directly upon
verbal or written authorization from the applicant for each invoice submitted.

AGREED AND ACCEPTED BY: /%
By: M/é ZZ?Z

Massachusetts

Partnership

Michael Marcucci, Chair of BOS chcho s Chalr ZBA

Date: Date /szﬂ

Hereunto duly authorized Hereunto duly authorized



 » Consultant: Blatman, Bobrowski & Haverty, LLC
MassaChusetts Project: Medfield 40B — Medfield Green

‘V‘ﬁ Housing Partnership Amount: $10,000

. . Completion Date: November 21,2019
Moving affordable housing forward Pl

CONTRACT FOR SERVICES

This Contract for Services (“Contract”) is made as of this 20 day of November, 2018 by and
between the Massachusetts Housing Partnership Fund Board, a body politic and corporate having its
principal place of business at 160 Federal Street, Boston, Massachusetts 02110 ("MHP"), and Blatman,
Bobrowski & Haverty, a limited liability company with a principal place of business at 9 Damonmill
Square, Suite 4A4, Concord, Massachusetts 01742 (""Contractor").

1. Services.

Contractor agrees to provide timely the services described in_Schedule A to this Contract (the
“Services”). Contractor warrants that the Services will be consistent with generally accepted business
practice in Contractor’s area of expertise. Also, Contractor agrees that the Services will be completed on
or before November 20, 2019 unless otherwise agreed in a writing signed by Contractor and MHP.

2. Compensation.

In full consideration for Contractor providing the Services and performing all Contractor’s other
obligations under this Contract, MHP agrees to pay the compensation described in Schedule B to this
Contract (the “Compensation”). The maximum total amount paid to Contractor for providing the
Services will be ten thousand dollars ($10,000.00) unless otherwise agreed in a writing signed by
Contractor and MHP.

To the extent that Contractor is or may be deemed to be a state employee as defined in the
conflict of interest law, Massachusetts General Law, Chapter 268A and the regulations promulgated
thereunder, MHP shall require, as a condition to payment hereunder, the submission of a current
Certificate of Completion of the on-line training course offered by the State Ethics Commission.

3. Termination.

Either party may terminate this Contract upon seven (7) days prior written notice to the other
party. In the event of an unforeseen public emergency mandating immediate action, MHP may
terminate this Contract without cause and without penalty upon immediate written notification to
Contractor.

Upon termination of this Contract, Contractor will promptly submit to MHP a final invoice for
work performed up to the effective date of termination.

Further, immediately upon any termination of this Contract or other termination of Contractor’s
right to possess and/or use Confidential Information (as defined in Section 5 herein), Contractor shall

turn over to MHP (or destroy and certify the same in writing, if requested in writing by MHP) all disks,

1



tapes, drawings, notes, memoranda, specifications, devices, documents, or any other tangible or
intangible embodiments of any Confidential Information, as well as any documents created by
Contractor containing, summarizing or referring to such information (including, without limitation,
documents, tapes, electronic records, spreadsheets or data and/or reports, entries, email and all reports
and documents generated therefrom and all other data and documents whether in electronic format, on
CD, DVD or hardcopies) and shall deliver to MHP all finished or unfinished documents, work product,
data, studies and reports, and all other property, prepared or purchased by Contractor in the course of
performing the Services.

4. Independent Contractor.

a. The parties intend and agree that Contractor and any subcontractor (“personnel”) hired
by Contractor are independent contractors and not employees or agents of MHP. Subject to the terms
and conditions of this Contract, Contractor alone will control the manner and means by which the
Services are provided to MHP. As neither Contractor nor its personnel hired are MHP’s employees,
MHP will not take any action or provide Contractor or its personnel with any benefits or commitments,
including, without limitation, withholding of FICA (social security) from Contractor’s payments;
making state or federal unemployment insurance contributions on behalf of Contractor or its personnel;
withholding of state and federal income tax from payments to Contractor; making disability insurance
contributions on behalf of Contractor or its personnel; and obtaining worker’s compensation insurance
on behalf of Contractor or its personnel.

b. Contractor shall bear sole responsibility for payment of compensation to its personnel,
including, if applicable, state and federal tax withholding, social security taxes, unemployment
insurance, health or disability insurance, retirement benefits or other welfare or pension benefits, if any,
to which such personnel may be entitled. Contractor agrees to defend, indemnify and hold MHP, its
officers, directors, agents and employees and the administrators of MHP’s benefits plans, harmless from
and against any claims, liabilities, or expenses relating to such compensation, tax, insurance and benefit
matters.

c. Contractor shall obtain and maintain in effect written agreements with personnel who
participate in or perform any of the Services. Such agreements shall contain terms sufficient for
Contractor to comply with all provisions of this Contract, and shall confirm that such personnel shall
have no status as employees of MHP and claim under any MHP benefit plan, and shall ensure that such
personnel have read and agreed to abide by the terms of this Contract, including, without limitation,
paragraph 5.

5. Proprietary/Confidential Information.

Contractor agrees that any inventions, discoveries or improvements made, developed or
conceived by Contractor during the performance of the Services will be the exclusive property of MHP,
and Contractor will have no right, title or interest in any such proprietary information.

Contractor also agrees that Contractor will not disclose any “Confidential Information” as
defined below in Section 5a, and will take reasonable steps to prevent the disclosure of Confidential
Information by employees and agents of Contractor.

Contractor shall comply with M.G.L. c. 66A (fair information practices) if Contractor has access
to personal information, as defined in M.G.L. ¢. 93H, or personal data, as defined in M.G.L. ¢. 66A and
shall comply in all respects with the Contractor Certification attached hereto and made a part hereof.

s -



a. CONFIDENTIAL INFORMATION. Confidential Information shall mean information
that (i) is disclosed in writing or other tangible form to one party by the other party or by a person
having an obligation of confidence to such party and is designated in such writing or tangible form as
confidential or proprietary (or, if disclosure is made orally, is designated as confidential by the person
disclosing the information or is of a nature that the recipient knew or reasonably should have known,
under the circumstances, would be regarded by the owner of the information as confidential); (ii) is not
generally known in the relevant industry or industry segment; and (iii) affords possessors of the
information a commercial or business advantage over others who do not have the information; and (iv)
to the extent not included in (i)-(iii) hereof, is information deemed confidential, described in Section 5b
below.

Further, without granting by implication any rights with respect to any particular item of
Confidential Information, the following also shall be deemed conclusively to be Confidential
Information: (i) any data, information, documents, flow charts, logic diagrams, relating to the
Confidential Information; and (ii) any accounting, financial or statistical data or information, sales and
marketing information, development plans, business plans, strategies, forecasts, customer lists,
customer data or the like, not generally known to the public.

b. INFORMATION DEEMED CONFIDENTIAL. Without limiting the provisions of the
preceding paragraphs and whether or not otherwise meeting the criteria described therein, any and all
documents, data, financial statements, or other information containing the identity of and/or pertaining
to MHP borrowers or customers (“MHP Customers”) and any and all financial information pertaining
to MHP Customers as well as any documents created by Contractor containing, summarizing or
referring to such information (including, without limitation, spreadsheets or data and/or reports, entries,
email and all reports and documents generated therefrom and all other data and documents whether in
electronic format, on CD, DVD or hardcopies) shall be deemed conclusively to be Confidential
Information.

C. SECURITY OF CONFIDENTIAL INFORMATION. Contractor will maintain all such
Confidential Information under secure conditions, using reasonable security procedures, practices and
measures appropriate to the nature of the Confidential Information, and in any event not less than the
same security procedures used by Contractor for the protection of its own Confidential Information of a
similar kind, to protect Confidential Information from unauthorized access, destruction, use,
modification or disclosure.

d. NON-DISCLOSURE OBLIGATION. Except as otherwise may be permitted by this
Contract, Contractor shall not disclose any Confidential Information to any third party without the
express prior written consent of MHP provided, however, that Contractor may disclose appropriate
portions of Confidential Information to those of its personnel who have a substantial need to know the
specific information in question in connection with Contractor exercise of rights or performance of
obligations under this Contract so long as all such personnel have been instructed that such Confidential
Information is subject to the obligation of confidence set forth by this Contract.

e. COMPELLED DISCLOSURE. If Contractor is ordered by a court, administrative
agency, or other governmental body of competent jurisdiction to disclose Confidential Information, or
if it is served with or otherwise becomes aware of a motion or similar request that such an order be
issued, then Contractor will not be liable for disclosure of Confidential Information required by such
order if Contractor complies with the following requirements: (i) if an already-issued order calls for
immediate disclosure, then Contractor shall move for or otherwise request a stay of such order to permit
MHP to respond as set forth in this paragraph; (ii) Contractor immediately notifies MHP of the motion
or order by the most expeditious possible means; and (iii) Contractor shall join or agree to (and in any
case shall not oppose) a motion or similar request by MHP for an order protecting the confidentiality of

3
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the Confidential Information, including joining or agreeing to (and in any case not opposing) a motion
for leave to intervene by MHP.

f COPYING OF CONFIDENTIAL INFORMATION. Except as otherwise may be
permitted by this Contract, Contractor shall not use, copy, duplicate, compile, disassemble, record, or
otherwise reproduce any part of any Confidential Information, nor attempt to do any of the foregoing,
without the prior written consent of MHP. Any tangible embodiments of Confidential Information that
may be generated, either pursuant to or in violation of this Contract, will be deemed to be the sole
property of MHP and fully subject to the obligations of confidence set forth herein.

g REPORTS OF MISAPPROPRIATION/UNAUTHORIZED
DISCLOSURE/SECURITY BREACH. Contractor shall immediately report to MHP any attempt by
any person of which Contractor has knowledge or becomes aware to use, disclose or copy Confidential
Information without authorization by MHP and the nature, circumstances and details of any such
attempts and incidents, including at a minimum, the nature of the breach of security or unauthorized
acquisition or use of Confidential Information; the number of individuals affected (if applicable);
actions taken to address the security issues; measures taken to prevent similar security issues; and
contact information for an individual at Contractor concerning the security issue.

6. Ownership of Work Product.

All Contractor's interim and final work product, including but not limited to all reports or other
documents prepared pursuant to this Contract, shall be forwarded upon completion to MHP and shall
become the exclusive property of MHP. MHP may duplicate, reproduce, publish, and distribute j
materials prepared pursuant to this Contract without providing additional compensation to Contractor.

7. Assignmeht / Delegation.

This Contract may not be assigned by Contractor without the prior written approval
of MHP. The Services may not be subcontracted or delegated in whole or in part to any other person or
entity without the prior written approval of MHP.

8. State Contract Certifications.

Contractor certifies, acknowledges and agrees that it shall observe and at all times material
hereto be in compliance with the Contractor Certification annexed hereto and made a part hereof, and
that Contractor’s representations and covenant concerning observance and compliance with the contents
of the Contractor Certification shall be re-acknowledged and confirmed without further action on the
part of the Contractor in connection with each and every future contract for goods and/or services,
consulting contract, services contract, and memorandum of understanding between Contractor and
MHP.

9. Indemnification.
Contractor will indemnify and hold harmless MHP, including its officers, agents and employees,
against any and all claims, liabilities, losses, damages, costs and expenses that MHP may sustain or incur

in connection with this Contract or arising out of the Services, including, but not limited to, the
negligent, reckless or intentional conduct of Contractor or Contractor’s agents or employees.

10. Miscellaneous.

e



This Contract contains the entire agreement of the parties and may not be modified except by
agreement in writing signed by the parties. If any portion of this Contract is found to be unenforceable,
the remaining portions of this Contract will continue to be enforced to the fullest extent permitted by
law. Time is of the essence of this Contract. Any notice required or permitted to be given under this
Contract will be deemed to have been given if in writing and delivered by hand or sent certified mail,
postage prepaid, to the party at the address set forth above. This Contract will be governed by the laws
of the Commonwealth of Massachusetts.

Signatures next page



IN WITNESS WHEREOF, the parties have entered into this Contract under seal as of the date set forth

above.

MASSACHUSETTS HOUSING
PARTNERSHIP FUND BOARD

S T st

Susan Connelly
Director of Community Assistance

By:

BLATMAN, BOBROWSKI &

HAVERTY, LI.C
Paul Haverty
By; Paul Haverty (Dec 10, 2018)
Paul J. Haverty
Partner Attorney

Hereunto duly authorized

DaHjone Kinmel

Approved as to form: Danielie Kinket {Nov 23, 2018)

Legal Counsel

| Charfeen Tyson
Approved as to funds: Charleen Tyson (Nov'7s, 2018)

Nov 23, 2018

Date

Nov 26,2018

Chief Financial &
Administrative Officer

Date

978-371-2226

Contractor’s Tel. No.

978-371-2296

Contractor’s Fax No.

81-4502624

Contractor’s Tax ID No.

Contractor is a minority business enterprise/sole proprietor E

Contractor is a women's business enterprise/sole proprietor [ ]

Contractor is a MA Supplier Diversity Office (SDO) certified minority business enterprise[]
Contractor is a MA Supplier Diversity Office (SDO) certified women’s business enter‘prise_g

e =R ERN



CONTRACTOR CERTIFICATION

In connection with the engagement of Blatman, Bobrowski & Haverty, LLC (“Contractor”) a
consultant for the Massachusetts Housing Partnership Fund Board, its successors and assigns,
(“MHP™) with regard to Medfield 40B — Medfield Green. Contractor hereby certifies to MHP, under
the pains and penalties of perjury, as follows:

The Contractor is qualified to perform the engagement and possesses, or shall obtain, all requisite

licenses and permits to complete performance under the engagement; the Contractor is in compliance

with all federal and state tax laws, including M.G.L. c. 62C, sec. 49A; pursuant to M.G.L. ¢. 151A, sec.

19A and M.G.L. 152, the Contractor will comply with all laws and regulations relating to payments to

the Employment Security System and required workers’ compensation insurance policies; if consistent

with accepted business practice in the area of the Contractor’s expertise, the Contractor will carry

professional and personal liability insurance sufficient to cover its performance under this engagement;

the Contractor will comply with all relevant prevailing wage rate and employment laws; the Contractor

is in compliance with the provisions of Section 7 of Chapter 521 of the Acts of 1990, as amended by

Chapter 329 of the Acts of 1991, and 102 CMR 12.00, and the Contractor is either a "qualified

employer" (the Contractor has fifty (50) or more full time employees and has established a dependent

care assistance program, child care tuition assistance, or on-site or near-site child care placements) or an

"exempt employer"; pursuant to M.G.L. c. 156B, sec. 109 (business corporations), c. 180, sec. 26A (non-

profit corporations), and c. 12, sec. 8F (public charities), if applicable, the Contractor has filed all

required certificates and reports with the Secretary of State and the Attorney General’s Office; the

Contractor is not currently debarred or suspended by the federal government or the State under any law

or regulation, including Executive Order 147, M.G.L. c. 29, sec. 29F and M.G.L. c. 152, sec. 25C; the |
Contractor will comply with Executive Orders 130 (anti-boycott covenant), 346 (privatization and hiring
state employees), M.G.L. c. 268A (the Conflict of Interest Law), M.G.L. c. 7, sec. 22C (companies with
offices in Northern Ireland). Pursuant to Executive Order 481, that the Contractor shall not knowingly
use undocumented workers in connection with the performance of this engagement; that pursuant to r
federal requirements, Contractor shall verify the immigration status of all workers assigned to such ‘
engagement without engaging in unlawful discrimination and that the Contractor shall not knowingly or

recklessly alter, falsify or accept altered or falsified documents from any such worker(s). The Contractor

understands and agrees that breach of any of these terms during the period of the engagement may be

regarded as a material breach, subjecting the Contractor to sanctions, including but not limited to

monetary penalties, withholding of payments, contract suspension or termination.

For all contracts involving the Contractor’s access to personal information, as defined in M.G.L. c.
93H, and personal data, as defined in M.G.L. c. 66A, owned or controlled by Executive Department
agencies, or access to agency systems containing such information or data (herein collectively
“personal information™), Contractor certifies under the pains and penalties of perjury that the
Contractor (1) has read Commonwealth of Massachusetts Executive Order 504 and agrees to protect
any and all personal information; and (2) has reviewed all of the Commonwealth of Massachusetts
Information Technology Division’s Security Policies available at www.mass.gov/ITD under Policies
and Standards.

N,

Notwithstanding any contractual provision to the contrary, in connection with the Contractor’s
performance under the engagement, for all state agencies in the Executive Department, including all
executive offices, boards, commissions, agencies, departments, divisions, councils, bureaus, and
offices, now existing and hereafter established, the Contractor shall:

(1) obtain a copy, review, and comply with the contracting agency’s Information Security Program
(ISP) and any pertinent security guidelines, standards and policies; ‘

7



(2) comply with all of the Commonwealth of Massachusetts Information Technology Division’s
Security Policies (“Security Policies”) available at www.mass.gov/ITD under Policies and Standards;

(3) communicate and enforce the contracting agency’s ISP and such Security Policies against all
employees (whether such employees are direct or contracted) and subcontractors;

(4) implement and maintain any other reasonable appropriate security procedures and practices
necessary to protect personal information to which the Contractor is given access by the contracting
agency from the unauthorized access, destruction, use, modification, disclosure or loss;

(5) be responsible for the full or partial breach of any of these terms by its employees (whether such
employees are direct or contracted) or subcontractors during or after the term of this Agreement, and
any breach of these terms may be regarded as a material breach of this Agreement;

(6) in the event of any unauthorized access, destruction, use, modification, disclosure or loss of the
personal information (collectively referred to as the “unauthorized use”): (a) immediately notify the
contracting agency if the Contractor becomes aware of the unauthorized use; (b) provide full
cooperation and access to information necessary for the contracting agency to determine the scope of
the unauthorized use; and (c) provide full cooperation and access to information necessary for the
contracting agency and the Contractor to fulfill any notification requirements.

Breach of these terms may be regarded as a material breach of the engagement, such that the
Commonwealth may exercise any and all contractual rights and remedies, including without
limitation indemnification, withholding of payments, contract suspension, or termination. In 5
addition, the Contractor may be subject to applicable statutory or regulatory penalties, including and
without limitation, those imposed pursuant to M.G.L. ¢. 93H and under M.G.L. c. 214, § 3B for

violations under M.G.L. c. 66A. |

BLATMAN, BOBROWSKI & HAVERTY, LLC
Paul Haverty

By; Paul Haverty (Dec 10, 2018)

Paul Haverty

Name:

e PArtner
pate: D€C 10,2018

Hereunto duly authorized

e

This certification may be signed and photocopied to be attached to any Commonwealth Contract that does not already contain this Certification
Language and shall be interpreted to be incorporated by reference into any applicable contract subject to Executive Order 504 for this Contractor.



Schedule A
Services

Contractor agrees to provide and oversee the following services:

l.

Educate the Town of Medfield (“Town”) boards about the comprehensive permit process as
needed.

In conjunction with the Town, review the comprehensive permit application for completeness and
appropriateness, with specific attention to specific issues depending on the Town needs and
consultant expertise

Assist the Town and local ZBA to identify local concerns and issues that might require outside
consultants and/or additional impact studies.

Facilitate productive discussion between the Town and the developer about the proposed
development. Assist the Town with negotiations as appropriate.

Advise Zoning Board of Appeals as needed, with specific attention to drafting the decision.

Submit a written evaluation of your experience working with the ZBA and Town Boards. The
evaluation is either attached to this contract or will be forwarded to you via email.



Schedule B
Compensation

Contractor shall bill MHP for Services at a rate of $200 per hour and 50% of the specified billing
rate (and no mileage) for travel. Maximum contract amount is $10,000).

Contractor estimates s/he will spend 50 hours working on the project. Contractor will bill for hours
worked after each phase of the project is complete. Contractor will bill only for actual hours worked.
Contractor will not bill in excess of the billing limit of $10,000 without prior agreement.

If it appears that the actual number of hours necessary to complete the Services is in excess of the
contract amount, Contractor will notify MHP and the Town/ZBA in a timely manner. It is MHP’s
expectation that any costs above the contract amount will be negotiated with, and paid for by, the
town. In extraordinary cases MHP may consider increasing the contract amount and will consult with
the Town/ZBA and Contractor in determining its decision.

*The Commonwealth of Massachusetts is committed to providing citizens with open and transparent government.
The legislature passed and the governor signed into law new transparency and accountability reforms as part of the
FY 2011 Budget. Open Checkbook provides the public with easily accessible and understandable information to
State Government spending. From the Open Checkbook website individuals can search details of state spending, see
payroll and pension inforination and identify vendor payments. As a consultant to MHP, your company name and
the amount you have been paid will be posted on Open Checkbook.

10
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AMENDMENT NO. 1
TO
AGREEMENT FOR PROFESSIONAL SERVICES
BY AND BETWEEN

TOWN OF MEDFIELD
AND
WESTON & SAMPSON SERVICES, INC.
FOR

Contract Management of the Medfield Wastewater Treatment Facility
in the Capacity of Chief Operator

The AGREEMENT for Contract Management of the Medfield Wastewater Treatment Facility
in the Capacity of Chief Operator made on January 2, 2018 by and between the Town of Medfield
acting through its Board of Selectmen, hereinafter called the OWNER, and Weston & Sampson
Services, Inc., with offices at 5 Centennial Drive, Peabody, Massachusetts, hereinafter called the
CONTRACTOR is hereby amended in accordance with the provisions of said AGREEMENT.

This amendment is issued to incorporate the following changes:

ARTICLE 1 — Contract Term is hereby amended as follows:

The Contract Term is as follows: January 2, 2018 through December 31, 2020, subject to annual
appropriation and pricing from the Contractor.

ATTACHMENT B — Revised Cost Proposal Fee is hereby amended as follows:

The fees presented below are for a three-year contract term between the Town of Medfield and
Weston & Sampson Services, Inc. Weston & Sampson Services, Inc. will staff the Town of
Medfield Wastewater Treatment Facility with Plant Management personnel for up to twenty five
(25) hours per week, Monday through Friday, excluding state and federal holidays, pending
MassDEP’s approval of this staffing regimen.

Monthly Lump Sum Fee Annual Lump Sum Fee

Contract Year One

1/2-12/31/2018 $10,750 $129,000
Contract Year Two

1/1/2019-12/31/2019 $10,750 $129,000
Contract Year Three

1/1/2020-12/31/2020 $11,125 $133,500

-1-

Weston & Sampson



IN WITNESS WHEREOF, the parties hereto have executed this AMENDMENT NO. 1 this
14th day of December, 2018.

ACCEPTED FOR:

Town of Medfield, Massachusetts
By its:

WESTON & SAMPSON SERVICES, INC.

(Typed name and Title) Peter J. Kolokithas, P.E. — Vice %resident

CERTIFICATION OF AVAILABLE FUNDS

Certification is herewith given that funds are available for payments required by the terms
of this AMENDMENT NO. 1.

By: Date:
OWNER Accountant

APPROVED AS TO FORM:

By: : Date:
OWNER Counsel

A TRUE COPY, ATTEST:

By:

OWNER Clerk

Weston & Sampson

R



COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

This form is jointly issued and published by the Executive Office for Administration and Finance (ANF), the Office of the Comptroller (CTR) and the Operational

Services Division (OSD) as the default contract for all Commonwealth Departments when another form is not prescribed by regulation or policy. Any changes to the official printed

language of this form shall be void. Additional non-conflicting terms may be added by Attachment. Contractors may not require any additional agreements, engagement letters, contract

forms or other additional terms as part of this Contract without prior Department approval. Click on hyperlinks for definitions, instructions and legal requirements that are incorporated by

reference into this Contract. An electronic copy of this form is available at www.mass.gov/osc under Guidance For Vendors - Forms o www.mass.gov/osd under OSD Forms.
e

CONTRACTOR LEGAL NAME: (and d/b/a): MEDFIELD, Town of COMMONWEALTH DEPARTMENT NAME: Massachusetts Emergency Management
Agency
MMARS Department Code:

Legal Address: (W-9, W-4,T&C): Business Mailing Address: 400 Worcester Road, Framingham, MA 01702-5399
Contract Manager: William Carrico Billing Address (if different): same

E-Mail: wcarrico@medfield.net Contract Manager: Jeff Timperi
Phone: IFax: E-Mail: jeff.timperi@mass.gov
Contractor Vendor Code: VC6000191876 Phone: 508.820.2019 l Fax: 508.820.2030
Vendor Code Address ID (e.g. “AD001”): AD__. MMARS Doc ID(s): FY19HMEP1800000MEDFI
(Note: The Address Id Must be set up for EFT payments.) RFR/Procurement or Other ID Number: 2018-2019 HMEP

e e e
_X_ NEW CONTRACT ___ CONTRACT AMENDMENT

PROCUREMENT OR EXCEPTION TYPE: (Check one option only) Enter Current Contract End Date Prior to Amendment: 7200

__ Statewide Contract (OSD or an OSD-designated Department) Enter Amendment Amount: § . (or “no change”)

_ Collective Purchase (Attach OSD approval, scope, budget)_ AMENDMENT TYPE: (Check one option only. Attach details of Amendment changes.)

_X Department Procurement (includes State or Federal grants 815 CMR 2.00) __Amendment to Scope or Budget (Attach updated scope and budget)

(Attach RFR and Response of other proeurement supporting documentation) — Interim Contract (Attach justification for Interim Contract and updated scope/budget)

— Emergency Contract (Attach justification for emergency, scope, budget) e

 Contract Employee (Attach Employment Status Form, scope, budget) — Contract Employee (Attach any updates 0 48P0 91 budglet) i

— Legislative/Legal or Other: (Attach authorizing language/justification, scope and | __ Legislative/Legal or Other: (Attach authorizing language/justification and updated

budget) scope and budget)

The following COMMONWEALTH TERMS AND CONDITIONS (T&C) has been executed, filed with CTR and is incorporated by reference into this Contract.
X Commonwealth Terms and Conditions __ Commonwealth Terms and Conditions For Human and Social Services

COMPENSATION: (Check ONE option): The Department certifies that payments for authorized performance accepted in accordance with the terms of this Contract will be supported
in the state accounting system by sufficient appropriations or other non-appropriated funds, subject to intercept for Commonwealth owed debts under 815 CMR 9.00.
— Rate Contract (No Maximum Obligation. Attach details of all rates, units, calculations, conditions or terms and any changes if rates or terms are being amended.)

X_ Maximum Obligation Contract Enter Total Maximum Obligation for total duration of this Contract (or new Total if Contract is being amended). $ 1,150.00

PROMPT PAYMENT DISCOUNTS (PPD): Commonwealth payments are issued through EFT 45 days from invoice receipt. Contractors requesting accelerated payments must
identify a PPD as follows: Payment issued within 10 days "% PPD; Payment issued within 15 days _ % PPD; Payment issued within 20 days % PPD; Payment issued within 30
days __% PPD. If PPD percentages are left blank, identify reason: __agree to standard 45 day cycle __ statutory/legal or Ready Payments (G.L. c. 29, § 23A); _X_ only initial
payment (subsequent payments scheduled to support standard EFT 45 day payment cycle. See Prompt Pay Discounts Policy.)

BRIEF DESCRIPTION OF CONTRACT PERFORMANCE or REASON FOR AMENDMENT: (Enter the Contract title, purpose, fiscal year(s) and a detailed description of the scope of
performance or what is being amended for a Contract Amendment. Attach all supporting documentation and justifications.)

Funding for this grant is provided via a 2018-2019 U.S. DOT Hazardous Materials Emergency Preparedness (HMEP) Grant, CFDA #20.703. By signing below, the
Subrecipient will perform activities as stated in their approved 2018-2019 HMEP application and in accordance with the attached U.S. DOT Terms and Conditions and
MEMA-PMO Special Terms and Conditions.

ANTICIPATED START DATE: (Complete ONE option only) The Department and Contractor certify for this Contract, or Contract Amendment, that Contract obligations:
X_ 1. may be incurred as of the Effective Date (latest signature date below) and no obligations have been incurred prior to the Effective Date.
__ 2. may be incurred as of +20___, adate LATER than the Effective Date below and no obligations have been incurred prior to the Effective Date.

_ 3. were incurred as of »20___, a date PRIOR to the Effective Date below, and the parties agree that payments for any obligations incurred prior to the Effective Date are
authorized to be made either as settlement payments or as authorized reimbursement payments, and that the details and circumstances of all obligations under this Contract are
attached and incorporated into this Contract. Acceptance of payments forever releases the Commonwealth from further claims related to these obligations.

CONTRACT END DATE: Contract performance shall terminate as of June 30, 2019 , with no new obligations being incurred after this date unless the Contract is properly amended,
provided that the terms of this Contract and performance expectations and obligations shall survive its termination for the purpose of resolving any claim or dispute, for completing any
negotiated terms and warranties, to allow any close out or transition performance, reporting, invoicing or final payments, or during any lapse between amendments.

CERTIFICATIONS: Notwithstanding verbal or other representations by the parties, the “Effective Date” of this Contract or Amendment shall be the latest date that this Contract or
Amendment has been executed by an authorized signatory of the Contractor, the Department, or a later Contract or Amendment Start Date specified above, subject to any required
approvals. The Contractor makes all certifications required under the attached Contractor Certifications (incorporated by reference if not attached hereto) under the pains and
penalties of perjury, agrees to provide any required documentation upon request to support compliance, and agrees that all terms governing performance of this Contract and doing
business in Massachusetls are attached or incorporated by reference herein according to the following hierarchy of document precedence, the applicable Commonwealth Terms and

Conditions, this Standard Contract Form including the Instructions and Contractor Certifications, the Request for Response (RFR) or other solicitation, the Contractor's Response, and
additional negotiated terms, provided that additional negotiated terms will take precedence over the relevant terms in the RFR and the Contractor's Response only if made using the
process outlined in 801 CMR 21.07, incorporated herein, provided that any amended RFR or Response terms result in best value, lower costs, or a more cost effective Contract.

AUTHORIZING SIGNATURE FOR THE CONTRACTOR: AUTHORIZING SIGNATURE FOR THE COMMONWEALTH:

X: . Date: . X: . Date: s
(Signature and Date Must Be Handwritten At Time of Signature) (Signature and Date Must Be Handwritten At Time of Signature)

Print Name: F Print Name: David Mahr

Print Title: v Print Title: __ Chief Administrative Officer

(Updated 3/21/2014) Page 1 of 9




COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

INSTRUCTIONS AND CONTRACTOR CERTIFICATIONS

The following instructions and terms are incorporated by reference and apply to this
Standard Contract Form. Text that appears underlined indicates a "hyperlink" to an Internet
or bookmarked site and are unofficial versions of these documents and Departments and
Contractors should consult with their legal counsel to ensure compliance with all legal
requirements. Using the Web Toolbar will make navigation between the form and the
hyperlinks easier. Please note that not all applicable laws have been cited.

CONTRACTOR LEGAL NAME (AND D/B/A): Enter the Full Legal Name of the
Contractor's business as it appears on the Contractor's W-9 or W-4 Form (Contract
Employees only) and the applicable Commonwealth Terms and Conditions If Contractor
also has a “doing business as” (d/b/a) name, BOTH the legal name and the “d/b/a” name
must appear in this section.

Contractor Legal Address: Enter the Legal Address of the Contractor as it appears on
the Contractor's W-9 or W-4 Form (Contract Employees only) and the applicable
Commonwealth Terms and Conditions, which must match the legal address on the 1099
table in MMARS (or the Legal Address in HR/CMS for Contract Employee).

Contractor Contract Manager: Enter the authorized Contract Manager who will be
responsible for managing the Contract. The Contract Manager should be an Authorized
Signatory or, at a minimum, a person designated by the Contractor to represent the
Contractor, receive legal notices and negotiate ongoing Contract issues. The Contract
Manager is considered “Key Personnel” and may not be changed without the prior written
approval of the Department. If the Contract is posted on COMMBUYS, the name of the
Contract Manager must be included in the Contract on COMMBUYS.

Contractor E-Mail Address/Phone/Fax: Enter the electronic mail (e-mail) address, phone
and fax number of the Contractor Contract Manager. This information must be kept current
by the Contractor to ensure that the Department can contact the Contractor and provide
any required legal notices. Notice received by the Contract Manager (with confirmation of
actual receipt) through the listed address, fax number(s) or electronic mail address will
meet any written legal notice requirements.

Contractor Vendor Code: The Department must enter the MMARS Vendor Code

and for exercising options to renew or annual contracts under a
multi-year procurement or grant program.)

PROCUREMENT OR EXCEPTION TYPE: Check the appropriate type of procurement or
exception for this Contract. Only one option can be selected. See State Finance Law and
General Requirements, Acquisition Policy and Fixed Assets, the Commodities and Services
Policy and the Procurement Information Center (Department Contract Guidance) for details.
Statewide Contract (OSD or an OSD-designated Department). Check this option for a
Statewide Contract under OSD, or by an OSD-designated Department.

Collective Purchase approved by OSD. Check this option for Contracts approved by
OSD for collective purchases through federal, state, local government or other entities.
Department Contract Procurement. Check this option for a Department procurement
including state grants and federal sub-grants under 815 CMR 2.00 and State Grants and
Federal Subgrants Policy, Departmental Master Agreements (MA). If multi-Department
user Contract, identify multi-Department use is allowable in Brief Description.

Emergency Contract. Check this option when the Department has determined that an
unforeseen crisis or incident has arisen which requires or mandates immediate purchases
to avoid substantial harm to the functioning of government or the provision of necessary or
mandated services or whenever the health, welfare or safety of clients or other persons or
serious damage to property is threatened.

Contract Employee. Check this option when the Department requires the performance of
an Individual Contractor, and when the planned Contract performance with an Individual
has been classified using the Employment Status Form (prior to the Contractor's selection)
as work of a Contract Employee and not that of an Independent Contractor.
Legislative/Legal or Other. Check this option when legislation, an existing legal
obligation, prohibition or other circumstance exempts or prohibits a Contract from being
competitively procured, or identify any other procurement exception not already listed.
Legislative “earmarks” exempt the Contract solely from procurement requirements, and all
other Contract and state finance laws and policies apply. Supporting documentation must
be attached to explain and justify the exemption.

CONTRACT AMENDMENT (Right Side of Form)

assigned by the Commonwealth. If a Vendor Code has not yet been assigned, leave this
space blank and the Department will complete this section when a Vendor Code has been
assigned. The Department is responsible under the Vendor File and W-9s Policy for
verifying with authorized signatories of the Contractor, as part of contract execution, that the
legal name, address and Federal Tax Identification Number (TIN) in the Contract
documents match the state accounting system.

Vendor Code Address ID: (e.g., “AD001") The Department must enter the MMARS
Vendor Code Address Id identifying the payment remittance address for Contract
payments, which MUST be set up for EFT payments PRIOR to the first payment under the
Contract in accordance with the Bill Paying and Vendor File and W-9 policies.
COMMONWEALTH DEPARTMENT NAME: Enter the full Department name with the
authority to obligate funds encumbered for the Contract.

Commonwealth MMARS Alpha Department Code: Enter the three (3) letter MMARS
Code assigned to this Commonwealth Department in the state accounting system.
Department Business Mailing Address: Enter the address where all formal
correspondence to the Department must be sent. Unless otherwise specified in the
Contract, legal notice sent or received by the Department's Contract Manager (with
confirmation of actual receipt) through the listed address, fax number(s) or electronic mail
address for the Contract Manager will meet any requirements for legal notice.

Department Billing Address: Enter the Billing Address or email address if invoices must
be sent to a different location. Billing or confirmation of delivery of performance issues
should be resolved through the listed Contract Managers.

Department Contract Manager: Identify the authorized Contract Manager who will be
responsible for managing the Contract, who should be an authorized signatory or an
employee designated by the Department to represent the Department to receive legal
notices and negotiate ongoing Contract issues.

Department E-Mail Address/Phone/Fax: Enter the electronic mail (e-mail) address,
phone and fax number of the Department Contract Manager. Unless otherwise specified in
the Contract, legal notice sent or received by the Contract Manager (with confirmation of
actual receipt) through the listed address, fax number(s) or electronic mail address will
meet any requirements for written notice under the Contract.

MMARS Document ID(s): Enter the MMARS 20 character encumbrance transaction
number associated with this Contract which must remain the same for the life of the
Contract. If multiple numbers exist for this Contract, identify all Doc Ids.

RFR/Procurement or Other ID Number or Name: Enter the Request for Response
(RFR) or other Procurement Reference number, Contract ID Number or other
referenceftracking number for this Contract or Amendment and will be entered into the
Board Award Field in the MMARS encumbrance transaction for this Contract.

Complete this section for any Contract being renewed, amended or to continue a lapsed
Contract. All Contracts with available options to renew must be amended referencing the
original procurement and Contract doc ids, since all continuing contracts must be
maintained in the same Contract file (even if the underlying appropriation changes each
fiscal year.) "See Amendments, Suspensions, and Termination Policy.)

Enter Current Contract End Date: Enter the termination date of the Current Contract
being amended, even if this date has already passed. (Note: Current Start Date is not
requested since this date does not change and is already recorded in MMARS.)

Enter Amendment Amount: Enter the amount of the Amendment increase or decrease to
a Maximum Obligation Contract. Enter “no change” for Rate Contracts or if no change.
AMENDMENT TYPE: Identify the type of Amendment being done. Documentation
supporting the updates to performance and budget must be attached. Amendment to
Scope or Budget. Check this option when renewing a Contract or executing any
Amendment (‘material change” in Contract terms) even if the Contract has lapsed. The
parties may negotiate a change in any element of Contract performance or cost identified in
the RFR or the Contractor's response which results in lower costs, or a more cost-effective
or better value performance than was presented in the original selected response, provided
the negotiation results in a better value within the scope of the RFR than what was
proposed by the Contractor in the original selected response. Any “material’ change in the
Contract terms must be memorialized in a formal Amendment even if a corresponding
MMARS transaction is not needed to support the change. Additional negotiated terms will
take precedence over the relevant terms in the RFR and the Contractor's Response only if
made using the process outlined in 801 CMR 21.07, incorporated herein, provided that any
amended RFR or Response terms result in best value, lower costs, or a more cost effective
Contract.

Interim Contracts. Check this option for an Interim Contract to prevent a lapse of Contract
performance whenever an existing Contract is being re-procured but the new procurement
has not been completed, to bridge the gap during implementation between an expiring and
a new procurement, or to contract with an interim Contractor when a current Contractor is
unable to complete full performance under a Contract.

Contract Employee. Check this option when the Department requires a renewal or other
amendment to the performance of a Contract Employee.

Legislative/Legal or Other. Check this option when legislation, an existing legal
obligation, prohibition or other circumstance exempts or prohibits a Contract from being
competitively procured, or identify any other procurement exception not already listed.
Legislative “earmarks” exempt the Contract solely from procurement requirements, and all
other Contract and state finance laws and policies apply. Attach supporting documentation
to explain and justify the exemption and whether Contractor selection has been publicly
posted.

COMMONWEALTH TERMS AND CONDITIONS

NEW CONTRACTS (left side of Form):

Complete this section ONLY if this Contract is brand new. (Complete the CONTRACT
AMENDMENT section for any material changes to an existing or an expired Contract,

Identify which Commonwealth Terms and Conditions the Contractor has executed and is
incorporated by reference into this Contract. This Form is signed only once and recorded on
the Vendor Customer File (VCUST). See Vendor File and W-9s Policy.

COMPENSATION
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Identify if the Contract is a Rate Contract (with no stated Maximum Obligation) or a
Maximum Obligation Contract (with a stated Maximum Obligation) and identify the
Maximum Obligation. If the Contract is being amended, enter the new Maximum Obligation
based upon the increase or decreasing Amendment. The Total Maximum Obligation must
reflect the total funding for the dates of service under the contract, including the
Amendment amount if the Contract is being amended. The Maximum Obligation must
match the MMARS encumbrance. Funding and allotments must be verified as available
and encumbered prior to incurring obligations. If a Contract includes both a Maximum
Obligation component and Rate Contract component, check off both, specific Maximum
Obligation amounts or amended amounts and Attachments must clearly outiine the
Contract breakdown to match the encumbrance.

PAYMENTS AND PROMPT PAY DISCOUNTS

Payments are processed within a 45 day payment cycle through EFT in accordance with
the Commonwealth Bill Paying Policy for investment and cash flow purposes. Departments
may NOT negotiate accelerated payments and Payees are NOT entitled to accelerated
payments UNLESS a prompt payment discount (PPD) is provided to support the
Commonwealth's loss of investment earnings for this earlier payment, or unless a payments
is legally mandated to be made in less than 45 days (e.g., construction contracts, Ready
Payments under G.L. c. 29, s. 23A). See Prompt Pay Discounts Policy. PPD are identified
as a percentage discount which will be automatically deducted when an accelerated
payment is made. Reduced contracts rates may not be negotiated to replace a PPD. If
PPD fields are left blank please identify that the Contractor agrees to the standard 45 day
cycle; a statutory/legal exemption such as Ready Payments (G.L. c. 29, § 23A); or only an
initial accelerated payment for reimbursements or start up costs for a grant, with
subsequent payments scheduled to support standard EFT 45 day payment cycle. Financial
hardship is not a sufficient justification to accelerate cash flow for all payments under a
Contract. Initial grant or contract payments may be accelerated for the first invoice or initial
grant installment, but subsequent periodic installments or invoice payments should be
scheduled to support the Payee cash flow needs and the standard 45 day EFT payment
cycle in accordance with the Bill Paying Policy. Any accelerated payment that does not
provide for a PPD must have a legal justification in Contract file for audit purposes
explaining why accelerated payments were allowable without a PPD.

BRIEF DESCRIPTION OF CONTRACT PERFORMANCE

Enter a brief description of the Contract performance, project name and/or other identifying
information for the Contract to specifically identify the Contract performance, match the
Contract with attachments, determine the appropriate expenditure code (as listed in the
Expenditure Classification Handbook) or to identify or clarify important information related to
the Contract such as the Fiscal Year(s) of performance (ex. “FY2012" or “FY2012-14").
Identify settlements or other exceptions and attach more detailed justification and
supporting documents. Enter “Multi-Department Use" if other Departments can access
procurement. For Amendments, identify the purpose and what items are being amended.
Merely stating "see attached" or referencing attachments without a narrative description of
performance is insufficient.

ANTICIPATED START DATE

The Department and Contractor must cerify WHEN obligations under this
Contract/Amendment may be incurred. Option 1 is the default option when performance
may begin as of the Effective Date (latest signature date and any required approvals). If
the parties want a new Contract or renewal to begin as of the upcoming fiscal year then list
the fiscal year(s) (ex. ‘FY2012" or “FY2012-14") in the Brief Description section.
Performance starts and encumbrances reflect the default Effective Date (if no FY is listed)
or the later FY start date (if a FY is listed). Use Option 2 only when the Contract will be
signed well in advance of the start date and identify a specific future start date. Do not use
Option 2 for a fiscal year start unless it is certain that the Contract will be signed prior to
fiscal year. Option 3 is used in lieu of the Settlement and Rel Form when the
Contract/Amendment is signed late, and obligations have already been incurred by the
Contractor prior to the Effective Date for which the Department has either requested,
accepted or deemed legally eligible for reimbursement, and the Contract includes
supporting documents justifying the performance or proof of eligibility, and approximate
costs. Any obligations incurred outside the scope of the Effective Date under any Option
listed, even if the incorrect Option is selected, shall be automatically deemed a settlement
included under the terms of the Contract and upon payment to the Contractor will release
the Commonwealth from further obligations for the identified performance. All settlement
payments require justification and must be under same encumbrance and object codes as
the Contract payments. Performance dates are subject to G.L. c.4, § 9.

CONTRACT END DATE

The Department must enter the date that Contract performance will terminate. If the
Contract is being amended and the Contract End Date is not changing, this date
must be re-entered again here. A Contract must be signed for at least the initial duration
but not longer than the period of procurement listed in the RFR, or other solicitation
document (if applicable). No new performance is allowable beyond the end date without
an amendment, but the Department may allow a Contractor to complete minimal close out
performance obligations if substantial performance has been made prior to the termination
date of the Contract and prior to the end of the fiscal year in which payments are
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appropriated, provided that any close out performance is subject to
appropriation and funding limits under state finance law, and CTR may adjust
encumbrances and payments in the state accounting system to enable final close out
payments. Performance dates are subjectto G.L.c.4, § 9.

CERTIFICATIONS AND EXECUTION

See Department Head Signature Authorization Policy and the Contractor Authorized

Signatory Listing for policies on Contractor and Department signatures.

Authorizing Signature for Contractor/Date: The Authorized Contractor Signatory must (in
their own handwriting and in ink) sign AND enter the date the Contract is signed. See
section above under “Anticipated Contract Start Date”. Acceptance of payment by the
Contractor shall waive any right of the Contractor to claim the Contract/Amendment is not
valid and the Contractor may not void the Contract. Rubber stamps, typed or other
images are not acceptable. Proof of Contractor signature authorization on a Contractor
Authorized Signatory Listing may be required by the Department if not already on file.
Contractor Name [Title: The Contractor Authorized Signatory’s name and title must
appear legibly as it appears on the Contractor Authorized Signatory Listing.
Authorizing Signature For Commonwealth/Date: The Authorized Department Signatory
must (in their own handwriting and in ink) sign AND enter the date the Contract is signed.
See section above under “Anticipated Start Date”. Rubber stamps, typed or other
images are not accepted. The Authorized Signatory must be an employee within the
Department legally responsible for the Contract. See Department Head Signature

Authorization. The Department must have the legislative funding appropriated for all the
costs of this Contract or funding allocated under an approved Interdepartmental Service

Agreement (ISA). A Department may not contract for performance to be delivered to or by

another state department without specific legislative authorization (unless this Contract is a

Statewide Contract). For Contracts requiring Secretariat signoff, evidence of Secretariat

signoff must be included in the Contract file.

Department Name /[Title: Enter the Authorized Signatory's name and title legibly.
CONTRACTOR CERTIFICATIONS AND LEGAL REFERENCES

Notwithstanding verbal or other representations by the parties, the “Effective Date” of this
Contract or Amendment shall be the latest date that this Contract or Amendment has been
executed by an authorized signatory of the Contractor, the Department, or a later Contract
or Amendment Start Date specified, subject to any required approvals. The Contractor
makes all certifications required under this Contract under the pains and penalties of
perjury, and agrees to provide any required documentation upon request to support
compliance, and agrees that all terms governing performance of this Contract and doing
business in Massachusetts are attached or incorporated by reference herein:
Commonwealth and Contractor Ownership Rights. The Contractor certifies and agrees
that the Commonwealth is entitled to ownership and possession of all “deliverables”
purchased or developed with Contract funds. A Department may not relinquish
Commonwealth rights to deliverables nor may Contractors sell products developed with
Commonwealth resources without just compensation. The Contract should detail all
Commonwealth deliverables and ownership rights and any Contractor proprietary rights.
Qualifications. The Contractor certifies it is qualified and shall at all times remain qualified
to perform this Contract; that performance shall be timely and meet or exceed industry
standards for the performance required, including obtaining requisite licenses, registrations,
permits, resources for performance, and sufficient professional, liability; and other
appropriate insurance to cover the performance. If the Contractor is a business, the
Contractor certifies that it is listed under the Secretary of State’s website as licensed to do
business in Massachusetts, as required by law.

Business Ethics and Fraud, Waste and Abuse Prevention. The Contractor certifies that
performance under this Contract, in addition to meeting the terms of the Contract, will be
made using ethical business standards and good stewardship of taxpayer and other public
funding and resources to prevent fraud, waste and abuse.

Collusion. The Contractor certifies that this Contract has been offered in good faith and
without collusion, fraud or unfair trade practices with any other person, that any actions to
avoid or frustrate fair and open competition are prohibited by law, and shall be grounds for
rejection or disqualification of a Response or termination of this Contract.

Public Records and Access The Contractor shall provide full access to records related to
performance and compliance to the Department and officials listed under Executive Order
195 and G.L. ¢. 11, 5.12 seven (7) years beginning on the first day after the final payment
under this Contract or such longer period necessary for the resolution of any litigation,
claim, negotiation, audit or other inquiry involving this Contract. Access to view Contractor
records related to any breach or allegation of fraud, waste and/or abuse may not be denied
and Contractor can not claim confidentiality or trade secret protections solely for viewing but
not retaining documents. Routine Contract performance compliance reports or documents
related to any alleged breach or allegation of non-compliance, fraud, waste, abuse or
collusion may be provided electronically and shall be provided at Contractor's own
expense. Reasonable costs for copies of non-routine Contract related records shall not
exceed the rates for public records under 950 C.M.R. 32.00.

Debarment. The Contractor certifies that neither it nor any of its subcontractors are
currently debarred or suspended by the federal or state government under any law or
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regulation including, Executive Order 147; G.L. ¢. 29, s. 29F G.L. ¢.30, § 39R, G.L. c.149, §

27C,G.L.c.149, §44C, G.L.c.149, § 148Band G.L.c. 152, s. 25C.

Applicable Laws. The Contractor shall comply with all applicable state laws and
regulations including but not limited to the applicable Massachusetts General Laws; the
Official Code of Massachusetts Regqulations; Code of Massachusetts Regulations
(unofficial); 801 CMR 21.00 (Procurement of Commodity and Service Procurements,

Including Human and Social Services); 815 CMR 2.00 (Grants and Subsidies); 808 CMR

1.00 (Compliance, Reporting and Auditing for Human And Social Services); AICPA

Standards; confidentiality of Department records under G.L. ¢. 66A; and the Massachusetts
Constitution Article XVIII if applicable.

Invoices. The Contractor must submit invoices in accordance with the terms of the
Contract and the Commonwealth Bill Paying Policy. Contractors must be able to reconcile
and properly attribute concurrent payments from multiple Departments. Final invoices in
any fiscal year must be submitted no later than August 15 for performance made and
received (goods delivered, services completed) prior to June 30%, in order to make payment
for that performance prior to the close of the fiscal year to prevent reversion of appropriated
funds. Failure to submit timely invoices by August 15" or other date listed in the Contract
shall authorize the Department to issue an estimated payment based upon the
Department's determination of performance delivered and accepted. The Contractor's
acceptance of this estimated payment releases the Commonwealth from further claims for
these invoices. If budgetary funds revert due to the Contractor's failure to submit timely
final invoices, or for disputing an estimated payment, the Department may deduct a penalty
up to 10% from any final payment in the next fiscal year for failure to submit timely invoices.
Payments Subject To Appropriation. Pursuant to G.L. c. 29 § 26, § 27 and § 29,
Departments are required to expend funds only for the purposes set forth by the Legislature
and within the funding limits established through appropriation, allotment and subsidiary,
including mandated allotment reductions triggered by G.L. ¢. 29, § 9C. A Department
cannot authorize or accept performance in excess of an existing appropriation and
allotment, or sufficient non-appropriated available funds. Any oral or written
representations, commitments, or assurances made by the Department or any other
Commonwealth representative are not binding. The Commonwealth has no legal obligation
to compensate a Contractor for performance that is not requested and is intentionally
delivered by a Contractor outside the scope of a Contract. Contractors should verify funding
prior to beginning performance.

Intercept. Contractors may be registered as Customers in the Vendor file if the Contractor
owes a Commonwealth debt. Unresolved and undisputed debts, and overpayments of
Contract payments that are not reimbursed timely shall be subject to intercept pursuant to
GL.c.7A s. 3 and 815 CMR 9.00. Contract overpayments will be subject to immediate
intercept or payment offset. The Contractor may not penalize any state Department or
assess late fees, cancel a Contract or other services if amounts are intercepted or offset
due to recoupment of an overpayment, outstanding taxes, child support, other overdue
debts or Contract overpayments.

Tax Law Compliance. The Contractor certifies under the pains and penalties of perjury tax
compliance with Federal tax laws; state tax laws including but not limited to G.L. ¢. 62C,
GL. c. 62C, s. 49A; compliance with all state tax laws, reporting of employees and
contractors, withholding and remitting of tax withholdings and child support and is in good
standing with respect to all state taxes and returns due; reporting of employees and
contractors under G.L. c. 62E, withholding and remitting child support including G.L. c.

transmitted electronically or through a portable device be properly

encrypted using (at a minimum) Information Technology Division (ITD) Protection of
Sensitive Information, provided further that any Contractor having access to credit card or
banking information of Commonwealth customers certifies that the Contractor is PCI
compliant in accordance with the Payment Card Industry Council Standards and shall
provide confirmation compliance during the Contract, provide further that the Contractor
shall immediately notify the Department in the event of any security breach including the
unauthorized access, disbursement, use or disposal of personal data or information, and in
the event of a security breach, the Contractor shall cooperate fully with the Commonwealth
and provide access to any information necessary for the Commonwealth to respond to the
security breach and shall be fully responsible for any damages associated with the
Contractor's breach including but not limited to G.L. c. 214, s. 3B.

Corporate and Business Filings and Reports. The Contractor certifies compliance with
any certification, filing, reporting and service of process requirements of the Secretary of the
Commonwealth, the Office of the Attorney General or other Departments as related to its
conduct of business in the Commonwealth; and with its incorporating state (or foreign
entity).

Employer Requirements. Contractors that are employers certify compliance with
applicable state and federal employment laws or regulations, including but not limited to
GL.c. 5, s. 1 (Prevailing Wages for Printing and Distribution of Public Documents); G.L. c.
7, s. 22 (Prevailing Wages for Contracts for Meat Products and Clothing and Apparel);
minimum wages and prevailing wage programs and payments; unemployment insurance
and contributions; workers' compensation and insurance, child labor laws, AGO fair labor
practices; G.L. ¢. 149 (Labor and Industries); G.L. ¢. 150A (Labor Relations); G.L. c. 151
and 455 CMR 2.00 (Minimum Fair Wages); G.L. ¢. 151A (Employment and Training); G. L
¢. 151B (Unlawful Discrimination); G.L. c. 151E (Business Discrimination); G.L. c. 152
(Workers' Compensation); G.L. ¢.153 (Liability for Injuries); 29 USC c. 8 (Federal Fair Labor
Standards); 29 USC c. 28 and the Federal Family and Medical Leave Act.

Federal And State Laws And Regulations Prohibiting Discrimination including but not
limited to the Federal Equal Employment Oppurtunity (EEO) Laws the Americans with
Disabilities Act,; 42 U.S.C Sec. 12,101, et seq., the Rehabilitation Act, 29 USC c. 16 s. 794;
29 USC c. 16. 5. 701; 29 USC c. 14, 623; the 42 USC c. 45; (Federal Fair Housing Act); G.
L. c. 151B (Unlawful Discrimination); G.L. c. 151E (Business Discrimination); the Public
Accommodations Law G.L. c. 272, s. 92A; G.L. c. 272, s. 98 and 98A, Massachusetts
Constitution Article CXIV and G.L. c. 93, s. 103; 47 USC c. 5, sc. I, Part I, s. 255
(Telecommunication Act; Chapter 149, Section 105D, G.L. ¢. 151C, G.L. ¢. 272, Section
92A, Section 98 and Section 98A, and G.L. c. 111, Section 199A, and Massachusetts
Disability-Based Non-Discrimination Standards For Executive Branch Entities, and related
Standards and Guidance, authorized under Massachusetts Executive Order or any
disability-based protection arising from state or federal law or precedent. See also MCAD
and MCAD links and Resources.

Small Business Purchasing Program (SBPP). A Contractor may be eligible to participate
in the SBPP, created pursuant to Executive Order 523, if qualified through the SBPP
COMMBUYS subscription process at: www.commbuys.com and with acceptance of the
terms of the SBPP participation agreement.

Limitation of Liability for Information Technology Contracts (and other Contracts as
Authorized). The Information Technology Mandatory Specifications and the IT Acquisition
Accessibility Contract Language are incorporated by reference into Information Technology

119A, 5. 12; TIR 05-11; New Independent Contractor Provisions and applicable TIRs.
Bankruptcy, Judgments, Potential Structural Changes, Pending Legal Matters and
Conflicts. The Contractor certifies it has not been in bankruptey andfor receivership within
the last three calendar years, and the Contractor certifies that it will immediately notify the
Department in writing at least 45 days prior to filing for bankruptcy and/or receivership,
any potential structural change in its organization, or if there is any risk to the solvency of
the Contractor that may impact the Contractor's ability to timely fulfill the terms of this
Contract or Amendment. The Contractor certifies that at any time during the period of the
Contract the Contractor is required to affirmatively disclose in writing to the Department
Contract Manager the details of any judgment, criminal conviction, investigation or litigation
pending against the Contractor or any of its officers, directors, employees, agents, or
subcontractors, including any potential conflicts of interest of which the Contractor has
knowledge, or learns of during the Contract term. Law firms or Attorneys providing legal
services are required to identify any potential conflict with representation of any Department
client in accordance with Massachusetts Board of Bar Overseers (BBO) rules.

Federal Anti-Lobbying and Other Federal Requirements. If receiving federal funds, the

Contractor certifies compliance with federal anti-lobbying requirements including 31 USC

1352; other federal requirements; Executive Order 11246; Air Pollution Act; Federal Water

Pollution Control Act and Federal Employment Laws.

Protection of Personal Data and Information. The Contractor certifies that all steps will
be taken to ensure the security and confidentiality of all Commonwealth data for which the
Contractor becomes a holder, either as part of performance or inadvertently during
performance, with special attention to restricting access, use and disbursement of personal
data and information under G.L. ¢. 93H and ¢. 66A and Executive Order 504. The
Contractor is required to comply with G.L. ¢. 931 for the proper disposal of all paper and
electronic media, backups or systems containing personal data and information, provided
further that the Contractor is required to ensure that any personal data or information
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Contracts. The following language will apply to Information Technology contracts in the
U1, U02, U03, U04, U5, U06, U07, U08, U0Y, U10, U75, U98 object codes in the
Expenditure Classification Handbook or other Contracts as approved by CTR or OSD.
Pursuant to Section 11. Indemnification of the Commonwealth Terms and Conditions, the
term “other damages” shall include, but shall not be limited to, the reasonable costs the
Commonwealth incurs to repair, return, replace or seek cover (purchase of comparable
substitute commodities and services) under a Contract. “Other damages” shall not include
damages to the Commonwealth as a result of third party claims, provided, however, that the
foregoing in no way limits the Commonwealth’s right of recovery for personal injury or
property damages or patent and copyright infringement under Section 11 nor the
Commonwealth’s ability to join the contractor as a third party defendant. Further, the term
“other damages” shall not include, and in no event shall the contractor be liable for,
damages for the Commonwesalth's use of contractor provided products or services, loss of
Commonwealth records, or data (or other intangible property), loss of use of equipment,
lost revenue, lost savings or lost profits of the Commonwealth. In no event shall “other
damages” exceed the greater of $100,000, or two times the value of the product or service
(as defined in the Contract scope of work) that is the subject of the claim. Section 11 sets
forth the contractor's entire liability under a Contract. Nothing in this section shall limit the
Commonwealth's ability to negotiate higher limitations of liability in a particular Contract,
provided that any such limitation must specifically reference Section 11 of the
Commonwealth Terms and Conditions. In the event the limitation of liability conflicts with
accounting standards which mandate that there can be no cap of damages, the limitation
shall be considered waived for that audit engagement. These terms may be applied to
other Contracts only with prior written confirmation from the Operational Services Division
or the Office of the Comptroller. The terms in this Clarification may not be modified.

Northern Ireland Certification. Pursuant to G.L. c. 7 s. 22C for state agencies, state
authorities, the House of Representatives or the state Senate, by signing this Contract the
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Contractor certifies that it does not employ ten or more employees in an office or other
facility in Northern Ireland and if the Contractor employs ten or more employees in an office
or other facility located in Northem lIreland the Contractor certifies that it does not
discriminate in employment, compensation, or the terms, conditions and privileges of
employment on account of religious or political belief; and it promotes religious tolerance
within the work place, and the eradication of any manifestations of religious and other illegal
discrimination; and the Contractor is not engaged in the manufacture, distribution or sale of
firearms, munitions, including rubber or plastic bullets, tear gas, armored vehicles or military
aircraft for use or deployment in any activity in Northern Ireland.

Pandemic, Disaster or Emergency Performance. In the event of a serious emergency,
pandemic or disaster outside the control of the Department, the Department may negotiate
emergency performance from the Contractor to address the immediate needs of the
Commonwealth even if not contemplated under the original Contract or procurement.
Payments are subject to appropriation and other payment terms.

Consultant Contractor Certifications (For Consultant Contracts “HH" and “NN” and “U05"
object codes subject to G.L. Chapter 29, s. 29A). Contractors must make required
disclosures as part of the RFR Response or using the Consultant Contractor Mandatory

Submission Form.
Attorneys. Attorneys or firms providing legal services or representing Commonwealth
Departments may be subject to G.L. c. 30, s. 65, and if providing litigation services must be
approved by the Office of the Attorney General to appear on behalf of a Department, and
shall have a continuing obligation to notify the Commonwealth of any conflicts of interest
arising under the Contract.
Subcontractor Performance. The Contractor certifies full responsibility for Contract
performance, including subcontractors, and that comparable Contract terms will be included
in subcontracts, and that the Department will not be required to directly or indirectly manage
subcontractors or have any payment obligations to subcontractors. .

EXECUTIVE ORDERS
For covered Executive state Departments, the Contractor certifies compliance with
applicable Executive Orders (see also Massachusetts Executive Orders), including but not
limited to the specific orders listed below. A breach during period of a Contract may be
considered a material breach and subject Contractor to appropriate monetary or Contract
sanctions.
Executive Order 481. Prohibiting the Use of Undocumented Workers on State Contracts.
For all state agencies in the Executive Branch, including all executive offices, boards,
commissions, agencies, Departments, divisions, councils, bureaus, and offices, now
existing and hereafter established, by signing this Contract the Contractor certifies under
the pains and penalties of perjury that they shall not knowingly use undocumented workers
in connection with the performance of this Contract; that, pursuant to federal requirements,
shall verify the immigration status of workers assigned to a Contract without engaging in
unlawful discrimination; and shall not knowingly or recklessly alter, falsify, or accept altered
or falsified documents from any such worker
Executive Order 130. Anti-Boycott. The Contractor warrants, represents and agrees that
during the time this Contract is in effect, neither it nor any affiliated company, as hereafter
defined, participates in or cooperates with an international boycott (See IRC § 999(b)(3)-(4),
and RS Audit Guidelines Boycotts) or engages in conduct declared to be unlawful by G.L.
¢. 151E, s. 2. A breach in the warranty, representation, and agreement contained in this
paragraph, without limiting such other rights as it may have, the Commonwealth shall be
entitied to rescind this Contract. As used herein, an affiliated company shall be any
business entity of which at least 51% of the ownership interests are directly or indirectly
owned by the Contractor or by a person or persons or business entity or entities directly or
indirectly owning at least 51% of the ownership interests of the Contractor, or which directly
or indirectly owns at least 51% of the ownership interests of the Contractor.
Executive Order 346. Hiring of State Employees By State Contractors Contractor certifies
compliance with both the conflict of interest law G.L. c. 268A specifically s. 5 (f) and this
order; and includes limitations regarding the hiring of state employees by private companies
contracting with the Commonwealth. A privatization contract shall be deemed to include a
specific prohibition against the hiring at any time during the term of Contract, and for any
position in the Contractor's company, any state management employee who is, was, or will
be involved in the preparation of the RFP, the negotiations leading to the awarding of the
Contract, the decision to award the Contract, and/or the supervision or oversight of
performance under the Contract.
Executive Order 444. Disclosure of Family Relationships With Other State Employees.
Each person applying for employment (including Contract work) within the Executive
Branch under the Govemor must disclose in writing the names of all immediate family
related to immediate family by marriage who serve as employees or elected officials of the
Commonwealth. All disclosures made by applicants hired by the Executive Branch under
the Governor shall be made available for public inspection to the extent permissible by law
by the official with whom such disclosure has been filed.
Executive Order 504. Regarding the Security and Confidentiality of Personal Information.
For all Contracts involving the Contractor's access to personal information, as defined in
G.L. c. 93H, and personal data, as defined in G.L. c. 66A, owned or controlled by Executive
Department agencies, or access to agency systems containing such information or data
(herein collectively “personal information”), Contractor certifies under the pains and
penalties of perjury that the Contractor (1) has read Commonwealth of Massachusetts
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Executive Order 504 and agrees to protect any and all personal
information; and (2) has reviewed all of the Commonwealth Information Technology

Division’s Security Policies. Notwithstanding any contractual provision to the contrary, in
connection with the Contractor's performance under this Contract, for all state agencies in
the Executive Department, including all executive offices, boards, commissions, agencies,
departments, divisions, councils, bureaus, and offices, now existing and hereafter
established, the Contractor shall: (1) obtain a copy, review, and comply with the contracting
agency's Information Security Program (ISP) and any pertinent security guidelines,
standards, and policies; (2) comply with all of the Commonwealth of Massachusetts
Information Technology Division's “Security Policies”) (3) communicate and enforce the
contracting agency's ISP and such Security Policies against all employees (whether such
employees are direct or contracted) and subcontractors; (4) implement and maintain any
other reasonable appropriate security procedures and practices necessary to protect
personal information to which the Contractor is given access by the contracting agency
from the unauthorized access, destruction, use, modification, disclosure or loss; (5) be
responsible for the full or partial breach of any of these terms by its employees (whether
such employees are direct or contracted) or subcontractors during or after the term of this
Contract, and any breach of these terms may be regarded as a material breach of this
Contract; (6) in the event of any unauthorized access, destruction, use, modification,
disclosure or loss of the personal information (collectively referred to as the “unauthorized
use”): (a) immediately notify the contracting agency if the Contractor becomes aware of the
unauthorized use; (b) provide full.cooperation and access to information necessary for the
contracting agency to determine the scope of the unauthorized use; and (c) provide full
cooperation and access to information necessary for the contracting agency and the
Contractor to fulfill any notification requirements. Breach of these terms may be regarded
as a material breach of this Contract, such that the Commonwealth may exercise any and
all contractual rights and remedies, including without limitation indemnification under
Section 11 of the Commonwealth’s Terms and Conditions, withholding of payments,
Contract suspension, or termination. In addition, the Contractor may be subject to
applicable statutory or regulatory penalties, including and without limitation, those imposed
pursuant to G.L. ¢. 93H and under G.L. ¢. 214, § 3B for violations under M.G.L c. 66A.
Executive Orders 523, 524 and 526. Executive Order 526 (Order Regarding Non-
Discrimination, Diversity, Equal Opportunity and Affirmative Action which supersedes
Executive Order 478). Executive Order 524 (Establishing the Massachusetts Supplier
Diversity Program which supersedes Executive Order 390). Executive Order 523
(Establishing the Massachusetts Small Business Purchasing Program.) All programs,
activities, and services provided, performed, licensed, chartered, funded, regulated, or
contracted for by the state shall be conducted without unlawful discrimination based on
race, color, age, gender, ethnicity, sexual orientation, gender identity or expression,
religion, creed, ancestry, national origin, disability, veteran's status (including Vietnam-era
veterans), or background. The Contractor and any subcontractors may not engage in
discriminatory employment practices; and the Contractor certifies compliance with
applicable federal and state laws, rules, and regulations governing fair labor and
employment practices; and the Contractor commits to purchase supplies and services from
certified minority or women-owned businesses, small businesses, or businesses owned by
socially or economically disadvantaged persons or persons with disabilities. These
provisions shall be enforced through the contracting agency, OSD, and/or the
Massachusetts Commission Against Discrimination. Any breach shall be regarded as a
material breach of the contract that may subject the contractor to appropriate sanctions.
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Special Terms, Conditions, and Reporting Requirements for EMPG, CCP, and HMEP
Sub-Recipients

Parties

The “Contractor” or “Sub-recipient” is an eligible public or private not-for-profit entity that has submitted an application for
grant funding to the Massachusetts Emergency Management Agency (MEMA) and has received an approved award. The
sub-recipient must be represented by a duly authorized official(s) of the Contractor whose signature(s), authorization(s),
and/or certification(s) legally represent and bind the Contractor. The Commonwealth of Massachusetts, acting through
the Massachusetts Emergency Management Agency (“Department”), is responsible for administering this grant program.

Agreement

The Sub-recipient and Department will execute a State Standard Grant Contract through which the subrecipient agrees to
perform all activities as described in the attached application within the budget, dates of service, and other conditions set
forth below. The Department agrees to reimburse the Sub-recipient for all allowable costs incurred and to provide
technical assistance and support required to carry out the purposes of the grant.

Terms and Conditions

1. Emergency Management Performance Grant (EMPG) and Citizen Corps Program (CCP) sub-recipients agree
to adhere to all policies and guidance documents set by the U.S. Department of Homeland Security-Federal
Emergency Management Agency (DHS/FEMA) and the Massachusetts Emergency Management Agency (MEMA)
regarding use of the U.S. DHS-FEMA federal homeland security funding.

2. Hazardous Material Emergency Preparedness (HMEP) sub-recipients agree to adhere to all policies and i
guidance documents set by the U.S. Department of Transportation — Pipeline and Hazardous Materials Safety
Administration (DOT/PHMSA) and MEMA regarding use of the U.S. DOT-PHMSA funding. ;

3. Any substantive adjustment to a sub-recipient's scope of work or budget must be reviewed and approved by MEMA r
prior to expenditure. A contract amendment may be required prior to performance under an adjusted scope of work. .
Work or expenditures made outside an approved scope of work or budget may not be reimbursed.

4. Sub-recipients agree to be compliant with the National Incident Management System (NIMS).
5. Sub-recipients agree to comply with the following:
* 2CFR Part 200: Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards
* 815 CMR 2.00: State Grants, Federal Grant Awards, Federal Subgrants, and Federal Subsidies
6. Federal Funding Accounting and Transparency Act (FFATA). FEMA federal funds are subject to the Federal

Funding Accounting and Transparency Act (FFATA). Sub-recipient agrees to abide by FFATA regulations and to
submit the attached FFATA form along with its contract package for all contracts in excess of $25,000.

7. 2 CFR 200 Subpart F Audit Reports, Subpart F Form. (Replaces former A-133 Requirements). Per Office of
Management and Budget (OMB) regulations, sub-recipient may be subject to Subpart F audit requirements. Sub-
recipient agrees to submit a copy of any Subpart F audits reports as required by Subpart F. Sub-recipient further
agrees to notify MEMA of any Subpart F audit findings related to any federally funded activities. Sub-contractor
acknowledges that a Corrective Action Plan may be required by MEMA for related findings prior to execution of
contracts or issuance of payments. Sub-recipient agrees to abide by OMB regulations and to submit the attached
Subpart F acknowledgement form as part of this contract package.

8. Sub-recipient Risk Assessment and Monitoring. (Replaces former A-133 Monitoring Form). Per 2 CFR 200.331,
prior to awarding of this contract, the sub-recipient must provide to the Department the attached Sub-recipient Risk
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10.

1.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

Assessment Questionnaire and Response form. Sub-recipient further agrees to monitoring by the Department as a
result of its assessment of the sub-recipient’s risk for non-compliance.

Internal Controls. Per 2 CFR 200.303, sub-recipients must maintain and implement effective internal controls that
provide reasonable assurance that federal funds are managed in compliance with all statutes, regulations, and terms
and conditions.

Per 2 CFR 200.430 (Compensation), internal controls must cover payroll charges to federal awards such that payroll
charges are documented as accurate, allowable, and allocable, are reflected in the official records of the sub-
recipient, reasonably reflect the total activity for each employee (federal and non-federal), and comply with all
accounting policies and practices of the sub-recipient.

Procurement. Sub-recipient must conduct all procurements in compliance with 2 CFR 200.318-326. Specific
policies, procedures, and/or standards must be in place that meet or exceed these requirements at the time of
procurement. Costs incurred which are otherwise appropriate and reasonable, but which were procured in violation of
federal procurement requirements may result in disallowed costs or repayments (See Sub-recipient Non-compliance).

Procurement Contract provisions. Contracts utilized by sub-recipients for goods and services must contain the
applicable provisions described in 2 CFR 200 Appendix |l and attached hereto.

Disclosures. Per 2 CFR 200.112, the sub-recipient must disclose in writing any potential conflicts of interest to the
Department,

Per 2 CFR 200. 113, the sub-recipient must disclose in writing all violations of federal criminal law involving fraud,
bribery, or gratuity violations potentially effecting the federal award.

Sub-recipients understand and agree that it cannot use any federal funds, either directly or indirectly, in support of the
enactment, repeal, modification or adoption of any law, regulation or policy, at any level of government without the
express prior written approval of U.S. DHS FEMA and/or U.S. DOT PHMSA.

Press. Sub-recipient agrees to proactively notify MEMA of any interactions or planned media outreach regarding
activities funded under this grant program.

Release of Information. All records, papers and other documents of any kind related to the funded activity in any
manner and kept by sub-recipients of these funds shall be made promptly available upon request to any person
authorized by MEMA for inspection and copying.

Application of Special Conditions to Sub-Recipient Grantees: If a sub-recipient proposes to engage in sub-
granting activities, it shall ensure its sub-grantees adhere to all applicable DHS/FEMA, U.S. DOT, and MEMA special
conditions.

Reporting. Sub-recipients agree to submit timely and accurate Close-Out and Match Reports as needed and
directed. Failure to comply with this condition may result in the withholding of sub-recipient funds until the delinquent
report is received.

Contractor/Consultant Rates. Compensation for individual consultant services is to be reasonable and consistent
with the amount paid for similar services in the market place. Consideration can be given to compensation, including
fringe benefits, for those individuals whose employers do not provide the same. Time and effort reports are required
for consultants.

Copyright/Licenses. The sub-recipient acknowledges that MEMA, DHS, and DOT reserve a royalty-free, non-
exclusive, and irrevocable license to reproduce, publish, or otherwise use, and authorize others to use, for federal or
state purposes: (1) the copyright in any work developed under an award or sub-award: and (2) and rights of copyright
to which a sub-recipient or sub-grantee purchases ownership with Federal support.

Acknowledgement in Published Materials. EMPG and CCP sub-recipients agree that any publication (e.g.,

written, visual, or sound) it or its contractors issue describing programs or projects funded in whole or in part with
federal funds, contain the following statement:
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22,

23.

24,

25.

26.

27.

28.
29,

30.

31.

32.

33.

“This document was prepared under a grant from FEMA's Grant Programs Directorate, U.S. Department of Homeland
Security. Points of view or opinions expressed in this document are those of the authors and do not necessarily
represent the official position or policies of FEMA's Grant Programs Directorate or the U.S. Department of Homeland
Security."

Acknowledgement in Published Materials. HMEP sub-recipients agree that any publication (e.g., written, visual,
or sound} it or its contractors issue describing programs or projects funded in whole or in part with federal funds,
contain the following statement:

“This document was prepared under a grant from U.S. DOT PHMSA. Points of view or opinions expressed in this
document are those of the authors and do not necessarily represent the official position or policies of the U.S. DOT
PHMSA."

Disposal and sale of equipment purchased via federal grant funds. Any proposed sale and/or disposal must
adhere to current MEMA policy.

User Fees. Any proposed ‘user fees’ related to equipment, items, services, etc. acquired via DHS funding must be
pre-approved by MEMA.

Environmental Planning and Historic Preservation (EHP). EMPG and CCP sub-recipients shall not undertake
any project having the potential to impact Environmental or Historical Preservation (EHP) resources without the prior
approval of FEMA, which is done through MEMA.

Equipment acquired with grant funds. MEMA requires that equipment acquired with federal grant funds be tracked
and tagged per current MEMA policy.

Reporting of violations (fraud, waste, and abuse). It is the responsibility of all grant sub-recipients and their

respective agency personnel, grantees, and contractors under grants, to report to MEMA any alleged violations, ‘
serious irregularities, sensitive issues, or overt or covert acts that would use public funds or perform program or
administrative requirements in a manner not consistent with grantor agency statutes, related laws and regulations, '
appropriate guidelines, or purposes or objectives of the grant.

Internet Access. Sub-recipients must have Internet access. r
Email addresses. Sub-recipient project directors of grant programs must have individual email addresses.

Sub-recipient Non-compliance. Contractor, as sub-recipient, is subject to the federal and state regulations and
related requirements set forth herein. Contractor non-compliance may result in an audit finding and subsequent
repayment of funds to the Federal Government. Approval of a project, project costs, contract or payment by either
FEMA or MEMA does not exempt the Contractor from requirements to repay funds. Should a state, federal, or local
audit reveal that actions taken by the Contractor as sub-recipient, or any of its contractors, regardless of previous
approval by either FEMA or MEMA, do not comply with policies, laws, or regulations, the Contractor agrees to repay
the required amounts in the manner and timeframe determined by FEMA and/or MEMA. Repayments not made as
expected will be considered debts and addressed under the Commonwealth’s Debt Collection and Intercept policy
(815 CMR 9.00).

Monitoring. Sub-recipients agree to cooperate with MEMA monitoring and site visits.

Records Retention. The Contractor shall retain all related records for a minimum of six years from the date of the
Close-Out Report Submission. In cases of similar requirements at two or more levels, the more stringent of the
requirements must be followed.

Certifications (200.415). To assure that expenditures are proper and in accordance with the terms and conditions of
the Federal award and approved project budgets, the annual and final fiscal reports or vouchers requesting payment
under the agreements must include a certification, signed by an official who is authorized to legally bind the non-
Federal entity, which reads as follows: “By signing this report, | certify to the best of my knowledge and belief that the
report is true, complete, and accurate, and the expenditures, disbursements and cash receipts are for the purposes
and objectives set forth in the terms and conditions of the Federal award. | am aware that any false, fictitious, or
fraudulent information, or the omission of any material fact, may subject me to criminal, civil or administrative
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34,

35.

penalties for fraud, false statements, false claims or otherwise. (U.S. Code Title 18, Section 1001 and Title 31,
Sections 3729-3730 and 3801-3812).”

Non-profit organizations must certify as appropriate that they did not meet the definition of a major corporation as
defined in 2 CFR 200.414 Indirect (F&A) costs, paragraph (a).

Prior to acceptance of these terms and conditions, Contractor must evaluate its policies, procedures, and
management systems for risk of non-compliance with any of the above terms and conditions, inclusive of all
requirements of FEMA and 2 CFR 200. Any identified areas of risk must be brought to the attention of MEMA prior to
the execution of the contract in order to determine and implement the appropriate remedy.

The Contractor certifies that it understands all obligations and has in place or will implement policies and
procedures that meet or exceed the standards and requirements above. Acceptance of payment for the activities
under this agreement indicates that all actions taken by the subrecipient for the purposes of this grant program were
done so in compliance with all grant requirements and all applicable laws and regulations, including the certification
statement above.
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Issued May
2004

COMMONWEALTH OF MASSACHUSETTS
CONTRACTOR AUTHORIZED SIGNATORY LISTING

CONTRACTOR LEGAL NAME :
CONTRACTOR VENDOR/CUSTOMER CODE:

INSTRUCTIONS: Any Contractor (other than a sole-proprietor or an individual contractor) must provide a
listing of individuals who are authorized as legal representatives of the Contractor who can sign contracts and
other legally binding documents related to the contract on the Contractor’s behalf. In addition to this listing, any
state department may require additional proof of authority to sign contracts on behalf of the Contractor, or proof
of authenticity of signature (a notarized signature that the Department can use to verify that the signature and
date that appear on the Contract or other legal document was actually made by the Contractor’s authorized
signatory, and not by a representative, designee or other individual.)

NOTICE. Acceptance of any payment under a Contract or Grant shall operate as a waiver of any defense by
the Contractor challenging the existence of a valid Contract due to an alleged lack of actual authority to

execute the document by the signatory.

For privacy purposes DO NOT ATTACH any documentation containing personal information, such as bank
account numbers, social security numbers, driver’s licenses, home addresses, social security cards or any other
personally identifiable information that you do not want released as part of a public record. The Commonwealth
reserves the right to publish the names and titles of authorized signatories of contractors.

AUTHORIZED SIGNATORY NAME TITLE

Knshie Therain Asst. Town Ao Shato,

I certify that I am the President, Chief Executive Officer, Chief Fiscal Officer, Corporate Clerk or Legal Counsel
for the Contractor and as an authorized officer of the Contractor I certify that the names of the individuals
identified on this listing are current as of the date of execution below and that these individuals are authorized to
sign contracts and other legally binding documents related to contracts with the Commonwealth of
Massachusetts on behalf of the Contractor. I understand and agree that the Contractor has a duty to ensure that
this listing is immediately updated and communicated to any state department with which the Contractor does
business whenever the authorized signatories above retire, are otherwise terminated from the Contractor’s
employ, have their responsibilities changed resulting in their no longer being authorized to sign contracts with
the Commonwealth or whenever new signatories are designated.

Date:

Signature
Title: Telephone:
Fax: Email:

[Listing can not be accepted without all of this information completed.]
A copy of this listing must be attached to the “record copy” of a contract filed with the department.
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AGREEMENT HMHMP0543160100
Modification #0002
ATTACHMENT 1

1. Definitions

a) Recipient — A non-Federal entity that receives a Federal award directly from a
Federal awarding agency to carry out an activity under a Federal program. The term
“recipient” does not include subrecipients.

b) Program Authorizing Official (PAO) — The PAO is the delegated authority to
execute the grant agreement. Should any changes to the scope, budget, schedule, or
any other terms become necessary, the PAO in coordination with the AO has the
authority to amend the award agreement.

¢) Agreement Officer (AO) — The AO has the authority to obligate the Government to
the expenditures of Federal funds under this award.

d) Grant Specialist (GS) — The GS is responsible for the daily administration of the
award. The GS is NOT AUTHORIZED to change the scope, budget, specifications,
and terms and conditions as stated in the award, to make any commitments that
otherwise obligates the Government or authorize changes which affect the award
budget, delivery schedule, period of performance, or other terms and conditions.

¢) Recipient Authorized Grantee Official — The individual with the Recipient
organization who has authority to legally and financially bind the organization. It is
the Recipient’s responsibility to follow their agency’s policies and procedures for
ensuring that authorized officials are up to date, sign the grant agreement, and
endorse any prior approval actions.

f) Recipient Project Director — The individual designated by the recipient who is i
responsible for the technical direction of the program or project.

2. Recipient Responsibilities :
[n accepting a PHMSA financial assistance award (grant or cooperative agreement), the f
Recipient assumes legal, financial, administrative, and programmatic responsibility for
administering the award in accordance with the laws, rules, regulations, and Executive
Orders governing grants and cooperative agreements, and these Award Terms and
Conditions, including responsibility for complying with any provisions included in the
award.

3. Compliance with Award Terms and Ceonditions

Submission of a signed Request for Reimbursement (payment request) form constitutes the
Recipient’s agreement to comply with and spend funds consistent with all the terms and
conditions of this award. If PHMSA determines that noncompliance by the Recipient cannot
be remedied by imposing additional conditions, PHMSA may take one or more of the
following actions, as appropriate in the circumstances:

a) Temporarily withhold cash payments pending correction of the deficiency by the

Recipient.

b) Disallow all, or part of, the cost of the activity or action not in compliance.

¢) Wholly or partly suspend or terminate the Federal award.

d) Initiate suspension or debarment proceedings as authorized under 2 CFR part 180.

e) Withhold further Federal awards for the project or program.

f) Take other remedies that may be legally available.

4.  Order of Precedence
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AGREEMENT HMHMP0543160100
Modification #0002
ATTACHMENT 1

Any inconsistency or conflict in the terms and conditions specified in this award will be
resolved according to the following order of precedence:
a) The Federal statute authorizing this award or any other Federal statutes, laws,
regulations or directives directly affecting performance of this award.
b) Terms and Conditions of this award.

Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards (2. CFR 200)

The recipient (and any subrecipients) must comply with these requirements including the
cost principles which apply to the recipient, and the audit requirements the recipient must
follow. A recipient which expends $750,000 or more of federal funds, in the recipient’s
fiscal year, must have an audit conducted.

2 CFR 200 is incorporated by reference into this award

Restrictions on Use of Funds for Lobbying, Support of Litigation, or Direct Advocacy
The Recipient and its contractors may not use grant funds for lobbying in direct support of
litigation, or in direct advocacy for, or against, a pipeline construction or expansion project.

The Recipient and its contractors may not conduct political lobbying, as defined in the
statutes, regulations, and 2 CFR 200.450~ “Lobbying,” within the Federally-supported
project. The Recipient and its contractors may not use Federal funds for lobbying
specifically to obtain grants and cooperative agreements. The Recipient and its contractors
must comply with 49 CFR 20, U.S. Department of Transportation “New Restrictions on
Lobbying.”

49 CFR 20 is incorporated by reference into this award.

Nondiscrimination

The Recipient must comply with Title VI of the Civil Right Act of 1964, which provides that
no person in the United States shall, on the grounds of race, color, or national origin, be
excluded from participation in, be denied benefits of, be subject to discrimination under any
program or activity receiving Federal financial assistance. The Recipient must comply with
49 CFR 21, “Nondiscrimination in Federally-Assisted Programs of the Department of
Transportation—Effectuation of Title VI of the Civil Rights Act of 1964”

49 CFR 21 is incorporated by reference into this award.

In an effort to ensure that all Recipients of PHMSA funds are aware of their
responsibilities under the various civil rights laws and regulations, the PHMSA
Office of Civil Rights has developed an information tool and training. These
documents are found on the PHMSA website at https://www.phmsa.dot.gov/about-
phmsa/civil-rights/grant-recipient-information. If you should have any questions
concerning your responsibilities under the External Civil Rights Program, please
contact Rosanne Goodwill, Civil Rights Director, at 202-366-9638 or by e-mail at
rosanne.goodwill@dot.gov.

Government-wide Debarment and Suspension (N on-procurement)
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AGREEMENT HMHMP0543160100
Modification #0002
ATTACHMENT 1

The Recipient must review the “list of parties excluded from federal procurement or non-
procurement programs” located on the System for Award Management (SAM) website
before entering into a sub-award. https://www.sam.gov No sub-award may be issued to an
entity or person identified in the “list of parties excluded from federal procurement or non-
procurement programs.”

2 CFR 1200 “Non-procurement Suspension and Debarment” is incorporated by reference
into this award.
The Recipient must inform the PAO if the recipient suspends or debars a sub-awardee.

Drug-Free Workplace

The Recipient must comply with the provisions of Public Law 100-690, Title V, Subtitle D,
“Drug-Free Workplace Act of 1988,” which require the Recipient to take steps to provide a
drug-free workplace. The Recipient must comply with 49 CFR 32, “Government-wide
Requirements for Drug Free Workplace (Financial Assistance)” which is incorporated by
reference into this award.

elnvoicing (PHMSA June 2018)
Recipients of PHMSA grants and cooperative agreementsmust use the DOT Delphi

elnvoicing System.

a) Recipients’ Requirements:
Recipients must:
1. have internet access to register and submit payment requests through the Delphi
elnvoicing system.
li.  submit payment requests electronically, and receive payment electronically.

b) System User Requirements:

i.  Contact the assigned grant spemahst directly to sign up for the system. PHMSA
will provide the recipient’s name and email address to the DOT Financial
Management Office. The DOT Financial Management Office will then invite the
recipient to sign up for the system.

ii.  DOT will send the recipient a User Account Application form to verify identity.
The recipient must complete the form, and present it to a Notary Public for
verification. The recipient will return the notarized form as follows:

Via U.S. Postal Service (certified):
DOT Enterprise Services Center
FAA Accounts Payable, AMZ-100
PO Box 25710

Oklahoma City, OK 73125

Via FedEx or UPS:

DOT Enterprise Services Center
MMAC-FAA/ESC/AMZ-150
6500 S. MacArthur Blvd.
Oklahoma City, OK 73169
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Note: Additional information, including training materials, and helpdesk support can
be found on the DOT Delphi elnvoicing website
(http://www.transportation.gov/cfo/delphi-einvoicing-system.html)

¢) Waivers

DOT Financial Management officials may, on a case by case basis, waive the
requirement to register, and use, the electronic payment system. Waiver request forms
can be obtained on the DOT elnvoicing website

(http://www. transportation.gov/cfo/delphi-einvoicing-system.html) or by contacting the
PHMSA Agreement Officer. Recipients must explain why they are unable to use or
access the internet to submit payment requests.

11. Payments

Reimbursement payments will be made after the electronic receipt via the DOTelnvoicing
System of “Request for Advance or Reimbursement” (Standard Form SF -270).
a) Method of payment
i) The Government will make all payments under this agreement by electronic
funds transfer (EFT), except as provided by paragraph (a)(ii) of this clause.
As used in this clause, the term “EFT” refers to the funds transfer and may
also include the payment information transfer. ]
i) If the Government is unable to release one or more payments by EFT, the
Recipient agrees either to —
1) Accept payment by check or some other mutually agrecable method of :
payment; or *-
ii) Request the Government to extend the payment due date until such time !
as the Government can make payment by EFT (but see paragraph d. of
this clause).

b) Recipient’s EFT information. The Government will make payment to the Recipient
using the EFT information contained in the System for Award Management (SAM)
database. If the EFT information changes, the Recipient is responsible for providing
the updated information into the System for Award Management (SAM) at:
https://www.sam.gov

¢) Mechanisms for EFT payment. The Government may make payment by EFT
through either the Automated Clearing House (ACH) network, subject to the rules of
the National Automated Clearing House Association, or the Fedwire Transfer ;
System. The rules governing Federal payments through the ACH are contained in 31 !
CFR Part 210.

d) Suspension of payment. If the Recipient’s EFT information in the SAM database is
incorrect, the Government is not obligated to make payment to the Recipient under
this agreement until the correct EFT information is entered into the SAM database.

An invoice or agreement-financing request is not a proper invoice for the purpose of
prompt payment under this agreement.

¢) Recipient EFT arrangements. If the Recipient has identified multiple payment
receiving points (i.e., more than one remittance address and/or EFT information set)
in the SAM database, and the Recipient has not notified the Government of the
payment receiving point applicable to this agreement, the Government will make
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payment to the first payment receiving point (EFT information set or remittance
address as applicable) listed in the SAM database.
f) Liability for uncompleted or erroneous transfers.

i) Ifan uncompleted or erroneous transfer occurs because the Government used
the Recipient’s EFT information incorrectly, the Government remains
responsible for —

i) Making a correct payment;
ii) Paying any prompt payment penalty due; and
iii) Recovering any erroneously directed funds.

ii) If an uncompleted or erroneous transfer occurs because the Recipient’s EFT
information was incorrect, or was revised within 30 days of Government
release of the EFT payment transaction instruction to the Federal Reserve
System, and —

i) If'the funds are no longer under the control of the payment office, the
Government is deemed to have made payment and the Recipient is
responsible for recovery of any erroneously directed funds; or

ii) If the funds remain under the control of the payment office, the
Government will not make payment, and the provisions of paragraph d.
of this clause apply.

g) EFT and prompt payment. A payment will have been made in a timely manner in
accordance with the prompt payment terms of this agreement if, in the EFT payment
transaction instruction released to the Federal Reserve System, the date specified for
settlement of the payment is on or before the prompt payment due date, provided the
specified payment date is a valid date under the rules of the Federal Reserve System.

h) EFT and assignment of claims. If the Recipient assigns the proceeds of this
agreement, the Recipient must require, as a condition of any such assignment, that
the assignee register in the SAM database and be paid by EFT in accordance with the
terms of this clause. In all respects, the requirements of this clause will apply to the
assignee as if it were the Recipient. EFT information that shows the ultimate
recipient of the transfer to be other than the Recipient, in the absence of a proper
assignment of claims acceptable to the Government, is incorrect EFT information
within the meaning of paragraph d. of this clause.

i) Liability for change of EFT information by financial agent. The Government is not
liable for errors resulting from changes to EFT information made by the Recipient’s
financial agent.

J) Payment information. The payment or disbursing office will forward to the Recipient
available payment information that is suitable for transmission as of the date of
release of the EFT instruction to the Federal Reserve System. The Government may
request the Recipient to designate a desired format and method(s) for delivery of
payment information from a list of formats and methods the payment office is
capable of executing. However, the Government does not guarantee that any
particular format or method of delivery is available at any particular payment office
and retains the latitude to use the format and delivery method most convenient to the
Government. If the Government makes payment by check in accordance with
paragraph a. of this clause, the Government will mail the payment information to the
remittance address contained in the SAM database.
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12. Adherence to Original Project Objectives and Budget Estimates

a) The Recipient is responsible for any commitments or expenditures it incurs in excess
of the funds provided by an award. Pre-award costs are those incurred prior to the
effective date of the Federal award directly pursuant to the negotiation and in
anticipation of the Federal award where such costs are necessary for efficient and
timely performance of the scope of work. Such costs are allowable only to the extent
that they would have been allowable if incurred after the date of the Federal award,
and only with the written approval of the Program Authorizing Official or delegate.

b) The Recipient must submit any proposed change, that requires PHMSA’s written
approval, 30 days prior to the requested effective date of the proposed change.
PHMSA will not approve any change to the award during the last 30 days of the
award period.

13. Prior Approvals
a) The following expenditures require the PAO’s advance written approval:

1) Changes in the scope, objective, or key personnel referenced in the
Recipient’s proposal.

i) Change in the project period. PHMSA must receive this request no later
than 30 calendar days prior to the end of the project period. The Recipient
must submit a revised budget indicating the planned use of all unexpended
funds during the extension period. i

b) The Recipient must submit a revised financial estimate and plan for i) and ii) above.
¢) The PHMSA will notify the Recipient in writing within 30 calendar days after receipt
of the request for revision or adjustment whether the request has been approved.

i

14. Contracting with Small Businesses, Small Minority-Disadvantaged Businesses, and
Small Businesses which are Women-Owned, Veteran-Owned, Disabled Veteran-Owned
or located in HubZone Areas

a) It is the Department of Transportation (DOT) policy to award a fair share of contracts
to small businesses, small minority-disadvantaged business, and small businesses
which are women-owned, veteran-owned, disabled veteran-owned or located in a
HubZone. DOT is strongly committed to the objectives of this policy and encourages
all Recipients of its Grants and Cooperative Agreements to take affirmative steps to
ensure such fairmess on the awarding of any subcontracts.

b) The Recipient and any Sub-recipients are encouraged to take all necessary
affirmative steps to assure that small businesses, small minority-disadvantaged
businesses, and small businesses which are women-owned, veteran-owned, disabled
veteran-owned, or located in a HUBZone are used when possible.

c) Affirmative steps include:

i) Placing qualified small businesses, small minority-disadvantaged businesses,
and small businesses which are women owned, veteran-owned, disabled
veteran-owned, or located in a HUBZone on solicitation lists;

ii) Assuring that small businesses, small minority-disadvantaged businesses, and
small businesses which are women-owned, veteran-owned, disabled veteran-
owned or located in a HUBZone are solicited whenever they are potential
sources;

iii) Dividing total requirements, when economically feasible, into small tasks or
quantities to permit maximum participation by small businesses, small

e
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minority-disadvantaged businesses, and small businesses which are women-
owned, veteran-owned, disabled veteran-owned, or located in a HUBZone;
iv) Establishing delivery schedules, where the requirement permits, which
encourage participation by small and minority businesses, and women's
business enterprises; and Using the services and assistance of the U.S. Smail
Business Administration and the Office of the Small and Disadvantaged
Business Utilization of the Department of Transportation, as appropriate.

Seat Belt Use Policies and Programs

In accordance with Executive Order 13043, the Recipient is encouraged to adopt on-the-job
seat belt use policies and programs for its employees when operating company-owned,
rented, or personally-owned vehicles. The National Highway Traffic Safety Administration
(NHTSA) is responsible for providing leadership and guidance in support of this presidential

" initiative. For information on how to implement such a program or for statistics on the

potential benefits and cost-savings to your company or organization, please visit the Buckle

Up America section on NHTSA'’s website at www.nhtsa.dot.gov. Additional resources are

available from the Network of Employers for Traffic Safety (NETS), a public-private

partnership headquartered in Washington, D.C. dedicated to improving the traffic safety

practices of employers and employees. NETS is prepared to help with technical assistance, a

simple, user-friendly program kit, and an award for achieving the President’s goal of 85

percent seat belt use. NETS can be contacted at 1-888-221-0045 or visit its website at !
www trafficsafety.org.

Ban on Text Messaging While Driving :
a) Definitions. The following definitions are intended to be consistent with the definitions in r
DOT Order 3902.10 and the E.O. For clarification purposes, they may expand upon the !
definitions in the E.O.

“Driving”-
i) Means operating a motor vehicle on a roadway, including while temporarily
stationary because of traffic, a traffic light, stop sign, or otherwise.
ii) It does not include being in your vehicle (with or without the motor running)
in a location off the roadway where it is safe and legal to remain stationary.

“Text messaging” --- means reading from or entering data into any handheld or other
electronic device, including for the purpose of short message service texting, e-mailing,
instant messaging, obtaining navigational information, or engaging in any other form of
electronic data retrieval or electronic data communication. The term does not include the i
use of a cell phone or other electronic device for the limited purpose of entering a i
telephone number to make an outgoing call or answer an incoming call, unless the

practice is prohibited by State or local law.

b) In accordance with Executive Order 13513, Federal Leadership on Reducing Text
Messaging While Driving, October 1, 2009, and DOT Order 3902.10, Text Messaging While
Driving, December 30, 2009, financial assistance recipients and subrecipients of grants and
cooperative agreements are encouraged to:
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1) Adopt and enforce workplace safety policies to decrease crashes caused by distracted
drivers including policies to ban text messaging while driving--
i) Company-owned or -rented vehicles or Government-owned, leased or rented
vehicles; or
ii) Privately-owned vehicles when on official Government business or when
performing any work for or on behalf of the Government.
2) Conduct workplace safety initiatives in a manner commensurate with the size of the
business, such as-
i) Establishment of new rules and programs or re-evaluation of existing programs
to prohibit text messaging while driving; and
ii) Education, awareness, and other outreach to employees about the safety risks
associated with texting while driving,

¢) Assistance Awards. All recipients and subrecipients of financial assistance to include:
grants, cooperative agreements, loans and other types of assistance, shall insert the substance
of this clause, including this paragraph (c), in all assistance awards.

Rights in Technical Data
Rights to intangible property under this agreement are governed in accordance with 2 CFR
200.315 - “Intangible Property.”

Notice of News Releases, Public Announcements, and Presentations

The Recipient must have the PAO’s prior approval for all press releases, formal
announcements, or other planed written issuance containing news or information concerning
this Agreement before issuance.

Violation of Award Terms

[f the Recipient has materially failed to comply with any term of the award, the PAO may
suspend, terminate, or take other remedies as may be legally available and appropriate in the
circumstances.

Reporting Fraud, Waste, or Abuse

The DOT Inspector General maintains a toll-free hotline for receiving information
concerning fraud, waste, or abuse under grants and cooperative agreements. Such reports
are kept confidential and callers may decline to give their names if they choose to remain
anonymous. The number is: (800) 424-9071.

The mailing address is:

DOT Inspector General Hotline

1200 New Jersey Ave SE

West Bldg 7* Floor

Washington, DC 20590

Email: hotline@oig.dot.gov

Web: http://www.oig.dot.gov/Hotline

21. Reporting Grantee Executive Compensation/First Tier Sub-Awards (PHMSA Oct,
2010)
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a) Definitions. As used in this provision:

“Executive” means an officer or any other employee in a management position.

“First-tier sub-award” means an award issued directly by the prime Awardee to a sub-
awardee to provide support for the performance of any portion of the substantive project or
program for which the award was received. A sub-award includes an agreement that the

prime Awardee or a sub-awardee considers a contract.

“Total compensation” means the cash and noncash dollar value earned by the executive
during the Awardee’s preceding fiscal year and includes the following:

i) Salary and bonus.

il) Awards of stock, stock options, and stock appreciation rights.

iii) Earnings for services under non-equity incentive plans. This does not include group
life, health, hospitalization or medical reimbursement plans that do not discriminate in

favor of executives, and are available generally to all salaried employees.

iv) Change in pension value. This is the change in present value of defined benefit and
actuarial pension plans.

v) Above-market earnings on deferred compensation which is not tax-qualified.
vi) Other compensation, if the aggregate value of all such other compensation (e. g,

severance, termination payments, value of life insurance paid on behalf of the employee,
perquisites or property) for the executive exceeds $10,000.

b) System for Award Management (SAM). As a recipient of a Federal award you are
required to register in the System for Award Management (SAM) at: https://www.sam.gov

¢) Notification to Sub-Awardees. Awardees are required to report information on sub-
awards. The law requires all reported information be made public; therefore, the Awardee is
responsible for notifying its sub-awardees that the required information will be made public.

d) Reporting of First-Tier Sub-Awards. By the end of the month following the month of
award of a first-tier sub-award with a value of $25,000 or more, the Awardee shall report the
information below at http://www.fsrs.gov for each first-tier sub-award. (The Awardee shall
follow the instructions at http://www.fsrs.gov to report the data.) If the Awardee, in the
previous tax year, had gross income from all sources under $300,000, the Awardee is exempt
from the requirement to report subcontractor awards. If a sub-awardee, in the previous tax
year had gross income from all sources under $300,000, the Awardee does not need to report
awards made to that sub-awardee.

i) Unique identifier (9-digit Data Universal Numbering System (DUNS) number) for the
sub-awardee receiving the award, and for the sub-awardee’s parent company, if the
sub-awardee has a parent company.
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ii) Name of the sub-awardee.

1if) Amount of the sub-award.

iv) Date of the sub-award.

v) A description of the effort being provided under the sub-award, including the overall

purpose and expected outcome or result of the sub-award.

vi) Sub-award number (assigned by the Awardee).

vii) Sub-awardee’s physical address including street address, city, state, country, 9-digit
zip code, and congressional district.

viii) Sub-awardee’s primary performance location including street address, city, state,
couniry, 9-digit zip code, and congressional district.

ix) The prime award number (assigned by PHMSA)

x) Awarding agency name. (PHMSA)

xi) Funding agency name. (PHMSA)

xii) Government awarding office code. (56)

xiii) Treasury account symbol (TAS) as reported in Federal Assistance Award Data

System.
xiv) The applicable North American Industry Classification System (NAICS) code.

e) Reporting Executive Compensation of Awardee. If the Awardee, in the previous tax
year, had gross income from all sources under $300,000, the Awardee is exempt from the
requirement to its executive compensation.

By the end of the month following the month of receipt of a prime award, and annually
thereafter, the Awardee shall report the names and total compensation of each of the five
most highly compensated executives for the Awardee’s preceding completed fiscal year at
hitps://www.sam.gov if, in the Awardee’s preceding fiscal year, the Awardee received:

i) 80 percent or more of its annual gross revenues from Federal contracts (and
subcontracts), loans, grants (and sub-awards), cooperative agreements, other transaction
agréements; and

ii) $25,000,000 or more in annual gross revenues from Federal contracts (and
subcontracts), loans, grants (and sub-awards), cooperative agreements, other transaction
agreements; and

iii) The public does not have access to information about the compensation of the
executives through periodic reports filed under section 13(a) or 15(d) of the Securities
Exchange Act of 1934 (15 U.S.C. 78m(a), 780(d)) or section 6104 of the Internal
Revenue Code of 1986. (To determine if the public has access to the compensation
information, see the U.S. Security and Exchange Commission total compensation filings
at hitp://www.sec.gov/answers/execomp.htm.)

f) Reporting Executive Compensation of Sub-Awardees. If the Awardee, in the previous
tax year, had gross income from all sources under $300,000, the Awardee is exempt from the
requirement to report the executive compensation of sub-awardees. If a sub-awardee, in the
previous tax year had gross income from all sources under $300,000, the Awardee does not
need to report the executive compensation of that sub-awardee.
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By the end of the month following the month of a first-tier sub-award with a value of
$25,000 or more, and annually thereafter, the Awardee shall report the names and total
compensation of each of the five most highly compensated executives for each first-tier sub-
awardee for the sub-awardee’s preceding completed fiscal year at http://www.fsrs.gov, if in
the sub-awardee’s preceding fiscal year, the sub-awardee received:

1) 80 percent or more of its annual gross revenues from Federal contracts (and
subcontracts), loans, grants (and sub-awards), cooperative agreements, other transaction
agreements; and

it) $25,000,000 or more in annual gross revenues from Federal contracts (and
subcontracts), loans, grants (and sub-awards), cooperative agreements, other transaction
agreements; and

iii) The public does not have access to information about the compensation of the
executives through periodic reports filed under section 13(a) or 15(d) of the Securities
Exchange Act of 1934 (15 U.S.C. 78m(a), 780(d)) or section 6104 of the Internal
Revenue Code of 1986. (To determine if the public has access to the compensation
information, see the U.S. Security and Exchange Commission total compensation filings
at http://www.sec.gov/answers/execomp.htm.)

22. 811, Call Before You Dig Program (PHMSA June 2014)
Damage to pipelines during excavation is a leading cause of accidents resulting in serious injuries
and fatalities, but these accidents are preventable, and you can help in preventing them.

811 is designated as the national call-before-you-dig number. Every state has a one-call law
requiring excavators to have underground utilities marked before digging,

There are five steps to safer digging:
1) Make a free call to 811 a few days before digging.
2) Wait the required time — which is prescribed in state law but generally two to three days.

3) Locate/mark the utilities accurately. (This step applies to underground facility/utility
owners.) '

4) Respect the marks.

5) Dig with care.
The recipient is encouraged to adopt the “811, Call Before You Dig” program for its employees
when digging on company-owned, leased, or personally-owned property. For information on

how to implement such a program please visit the 8/1 — Call Before You Dig section of Pipeline
and Hazardous Materials Safety Administration’s (PHMSA’s) website at www.phmsa.dot.gov.
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23. Access to Electronic and Information Technology (PHMSA DEC 2013)

Each Electronic and Information Technology (EIT) product or service, furnished under this
award, must be in compliance with the Electronic and Information Technology Accessibility
Standard (36 CFR 1194), which implements Section 508 of the Rehabilitation Actof 1973,
codified at 29 U.S.C. § 794d. The PHMSA Office of Civil Rights will respond to any questions,
and will certify Section 508 compliance for the requirement. You can reach the PHMSA Office.
of Civil Rights at phmsa.civilrights@dot.gov, or 202-366-9638.

24. Combating Trafficking in Persons (PHMSA JULY 2016)

PHMSA may terminate grants, cooperative agreements, or take any of the other
remedial actions authorized under 22 U.S.C. 7104(g), without penalty, if the
grantee or any subgrantee, engages in, or uses labor recruiters, brokers, or other
agents who engage in- ‘

a) severe forms of trafficking in persons;
b) the procurement of a commercial sex act during the period of time that the grant,
or cooperative agreement is in effect;
¢) the use of forced labor in the performance of the grant or cooperative agreement; or
d) acts that directly support or advance trafficking in persons, including the
following acts:
i) Destroying, concealing, removing, confiscating, or otherwise denying an
employee access to that employee’s identity or immigration documents.
if) Failing to provide return transportation or pay for return transportation costs to
an employee from a country outside the United States to the country from which
the employee was recruited upon the end of employment if requested by the
employee, unless-

1) exempted from the requirement to provide or pay for such return
transportation by the Federal department or agency providing or entering into the
grant, or cooperative agreement; or

2) the employee is a victim of human trafficking seeking victim services or
legal redress in the country of employment or a witness in a human trafficking
enforcement action.

iii) Soliciting a person for the purpose of employment, or offering employment,
by means of materially false or fraudulent pretenses, representations, or promises
regarding that employment.

iv) Charging recruited employees unreasonable placement or recruitment fees,
such as fees equal to or greater than the employee's monthly salary, or recruitment
fees that violate the laws of the country from which an employee is recruited.

v) Providing or arranging housing that fails to meet the host country housing and
safety standards.

25. Prohibition on Awarding to Entities that Require Certain Internal Confidentiality
Agreements (PHMSA FEB 2015)
a) The Recipient shall not require employees or subcontractors seeking to report

fraud, waste, or abuse to sign or comply with internal confidentiality agreements
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or statements prohibiting or otherwise restricting such employees or
subcontractors from lawfully reporting such waste, fraud or abuse to a designated
investigative or law enforcement representative of a federal department or
agency authorized to receive such information.

b) The Recipient shall notify employees that the prohibitions and restrictions of any
internal confidentiality agreements covered herein are no longer in effect.

¢) The prohibition in paragraph (a) above does not contravene requirements
applicable to Standard Form 312, Form 4414, or any other form issued by a
Federal department or agency governing the nondisclosure of classified
information.

d) In accordance with section 743 of Division E, Title VII, of the Consolidated
and Further Continuing Resolution Appropriations Act, 2015 (P.L. 113-235), use
of funds appropriated (or otherwise made available) under that or any other Act
may be prohibited, if the Government determines that the Recipient is not in
compliance with the provisions herein.

The Government may seek any available remedies in the event the Recipient i
fails to comply with the provisions herein.

26. Copyrights F
PHMSA reserves a royalty-free, nonexclusive, and irrevocable license to reproduce,
publish or otherwise use, and to authorize others to use, for Federal government

purposes:

a) The copyright in any work developed under a grant, sub award, or contract
under a grant or sub award; and

b) Any rights of copyright to which a Recipient, sub recipient or a contractor
purchases ownership with grant support.

27. Reporting

a) Mid-year Federal Financial Report (FFR) (SF-425) — The mid-year FFR
provides an update on the status of funds for the first half of the performance
period. This report is cumulative. The mid-year FFR is due no later than S5pm
Eastern Standard Time (EST), April 30™ of the performance year.

b) Mid-Year Performance Report — The mid-year performance report (form
OMB Control Number: 2137-0586) provides the status of the activities
performed during the first half of the performance period. The mid-year
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performance report is due no later than Spm Eastern Standard Time (EST),
April 30" of the performance year.

¢) End of year financial report — The end of year FFR closes-out the financial
reporting for the performance period. An end of year FFR is due no later than
Spm Eastern Standard Time (EST), December 30%, 90 days after the end of
the performance period.

d) End of year performance report — The final performance report (form OMB
Control Number: 2137-0586) provides the status of the activities performed
during the entire performance period. The end of year performance report is

“due no is due no later than 5pm Eastern Standard Time (EST), December
30", 90 days after the end of the performance period.

A request for extension of the due date for a mid and end of year reports must be
made in writing to PHMSA no later than 30 days before the end of the reporting

period. The request must include the reason for the request and the requested due
date.

(End of provision)
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Jeremiah Potts
7 Curve St
Medfield, MA 02052
Home: 508-359-8748
Cell: 617-571-2797

jprophet@verizon.net or pottsje@bc.edu

Over 33 years of business experience in financial services, technology, entertainment, and non-profit
organizations. Areas of expertise include strategic planning, integration, marketing, technology, training &

development, and communication.

EXPERIENCE
Adjunct Professor- Strategic Management. Boston College- Carroll School of Management,
Chestnut Hill, MA- 2012- Present

Received the 2017 Coughlin Distinguished Teaching Award for undergraduates, Carroll School
MFS Investment Management, Boston, MA — 1984-2002, 2006-Present

2006-Present- Vice President, Marketing
Based on consulting work for MFS from 2002 to 2006, was hired to implement findings from an analysis of
customer touch points. Focus predominantly on technology integration and related systems (CRM and

Business Intelligence/Analytics)

1994-2002- Senior-Vice President, Director of Marketing

Responsibilities included developing an integrated marketing approach within the organization including

Marketing Communications, branding, , electronic data publishing, value-added programs, E-marketing,

sales training & development, market research, and product development. Highlights included:

® 1999-- Launched extensive live and on-demand webcasting to help extend the brand using integrated
video and multi-media.

¢ 1996-- Created, developed, and launched “Heritage Planning,” an intergenerational marketing program
focused on providing the “Sandwich Generation” resources to balance the pressures of aging parents
and growing children. Served as keynote speaker for industry conferences as well as media tours. Six-
teen years later, the program continues to be the most downloaded resource from mfs.com.

® 1995-- Introduced first third- party market research efforts (Roper-Starch) to better understand con-
sumer trends impacting industry.

® 1994-- Developed and implemented a standardized sales training program for internal and external

sales force.

1993-1994- Senior-Vice President, Director of Sales Development
Responsible for sales training, formation of market research area, competitive research, value-added mar-

keting programs, and strategic planning.

1986-1993- Vice-President, National Sales Manager and Director of Financial Institution Sales
Selected to form a new division to distribute financial services products through banks. Responsibilities
included strategy development and implementation as well as hiring. training, and management of the

sales and marketing efforts. Developed extensive value-added training programs for clients.



1984-1986- Regional Manager, Insurance Industry Sales
Provided training and sales support to hundreds of financial planners in a six-state territory. Position re-

quired numerous public-speaking engagements.

CEO, New England Streaming Media and Radio Boston, Somerville, MA — 1999-2002
Founded technology company focused on live and on-demand streaming media. Involved in all aspects of
the venture including raising $6 million in venture funding, development of software to support the

delivery of audio and video over the web, and hiring/management of the organization.

CEO/Founder, Eastern Front Records, Medfield, MA — 1994-1999
Formed an independent record label with national distribution for 8 different artists with 30 CD releases.
Responsibilities involved all aspects of running a small business. including legal, financial. sales and

marketing.

NON-PROFIT EXPERIENCE
Board Chair, Passim, Cambridge, MA — 2008-Present

Helped lead the organization from a financial deficit to a strong financial position (2009-2017). Included
significant reorganization with executive director and staff, realigning organizational objectives, and

eliminating debt. Served on the board since 2004.

President, Medfield Youth Baseball and Softball, Medfield, MA — 2009-2013,

Board Member 2004-Present
Helped establish extensive development programs for over 630 participants including players and coaches.

Ensure focus remains on what is best for the kids in all programs offered.

EDUCATION
Brown University, Providence, RI— BA Organizational Behavior & Management, Political
Science-- 1984

OTHER MEDFIELD ACTIVITIES

Medfield TV — 2008-Present

* Color commentator for basketball, football and softball

* Sponsor of the Peter Kenny Excellence in Broadeasting Award, given to graduating seniors

Zullo Gallery —
* Guest auctioneer for annual fundraising event

* Consulted with Bill Pope on long-term planning for the gallery

Medfield Music Association, Spaghetti with Santa- 2014-Present
® Guest Santa, with special attention to who is naughty and nice
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Law Office of
MARK GORDON CEREL

Medfield Professional Building
5 North Meadows Road (Rte. 27)
Medfield, MA 02052

'\PAg)mggofgdreSS: Tel. (508) 359-5536
Medfield MA 02052 Fax No: (508) 359-5133

December 11, 2018

Boston Dog Lawyers, LLC
100 Cummings Center, Suite 207-P
Beverly, MA 01915

Attn: - Jeremy M. Cohen, Esq.

Re:  Angela Brown, 27 Dale Street, Alleged Zoning Violation

Dear Mr. Cohen:

I 'am in receipt of your letter dated December 3, 2018 alleging that Angela Brown is
operating a dog boarding kennel at her residence at 27 Dale Street, Medfield without the benefit
of a special permit in violation of Medfield’s Zoning Bylaw and seeking enforcement from the
Medfield Board of Selectmen on behalf of your clients Dennis and Karen Etzkorn. Please be
advised that both G.L. Ch. 40A and the Medfield Zoning Bylaw section which you reference
place initial enforcement of the local zoning bylaw with the local building inspector, which in
Medfield’s case is the Medfield Building Commissioner. In particular, G.L. Ch. 40A, Section 7
sets out the process for requesting enforcement of the local zoning bylaw and Sections 8 and
15 provide for an appeal to the local special permit granting authority, in Medfield'’s case, the
Medfield Zoning Board of Appeals; you will note that the Board of Selectmen are not involved
in either addressing the initial enforcement request or hearing an appeal of the failure to obtain

enforcement.

Based upon the foregoing, you or your clients should address a request for zoning bylaw
enforcement to the Gary Pelletier, Medfield Building Commissioner, Medfield Town House, 459
Main Street, Medfield, MA 02052.

Very truly yours,
Law Office of Mark Gordon Cerel

s G
7T in
Mark G. Cerél%
Medfield Town Counsel

MGC:ce
cc.  Medfield Board of Selectmen
Gary Pelletier, Medfield Building Commissioner



BOSTON DOG LAWYERS, LLC

100 Cummings Center, Suite 207-P
Beverly, MA 01915
Tel 978-867-7251
Fax 978-336-0513

December 3, 2018

Attorney Mark Cerel
5 North Meadows Road
Medfield, MA 02052

Re:  Town of Medfield
Dog attack 3/22/18

Angela Brown
27 Dale Street
Medfield, MA 02052

Dear Attorney Cerel:

I write on behalf of my clients Dennis and Karen Etzkorn, who reside at 10 Trailside Road in
Medfield. On or about March 22, 2018, while in the care of Angela Brown, the Etzkorn’s dog
Metcedes was attacked and killed by another dog under Angela’s care, custody and control. Asa
result of our investigation, we have reason to believe that Angel Brown was and perhaps is
operating an unlicensed dog kennel and is also in violation of the Town of Medfield Zoning
Bylaws (hereinafter “Bylaws”). We seek an order from the Board of Selectmen that Ms. Brown
immediately discontinue her unlawful operations.

Ms. Brown’s residential dwelling, from which she operates her business, is located in a
residential district. Operation of a dog boarding kennel is not a use which qualifies as a “Home
Occupation” as defined in the Bylaws, pursuant to §300-2.1 and §300-14.10 H)(2)(d). In order
to lawfully operate her dog kennel within her zoning district, Ms. Brown was required to obtain a
special permit from the Zoning Board of Appeals pursuant to the Bylaws §300-14.10, for such
use pursuant to the Bylaws §300-5.4 - Attachment 1, Table of Use Regulations, subsection 3.4.

As aresult of Ms. Brown’s failure to obtain the required special permit, she appears to be subject
to the sanctions set forth in the Bylaws pursuant to §300-14.7 (A) and (B). As concerned
residents, my clients request that the Board of Selectmen promptly act to enforce the applicable
provisions of the Town of Medfield Bylaw by the means provided in the Bylaw §300-14.7 and
§300-14.8.



On behalf of my clients, I request that this matter be placed on the agenda for one of the next few
scheduled meetings of the Board of Selectmen. My clients and/or I plan to attend that meeting to
be heard on this matter. Thank you for your anticipated courtesy in this regard.

Please notify my office when the agenda is set.

s
Sincerely, .~

. "Iféremy M. Cohen, Esq.

Ce: Angela Brown

Dennis and Karen Etzkorn
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December 12, 2018

Mr, Michael Marcucci, Chair

Medfield Board of Selectmen

459 Main Street )
Medfield, MA 02052

Re: Town of Medfield, Dale Street Elementary School
Dear Mr. Marcucci:

[ am pleased to report that the Board of the Massachusetts School Building Authority (the
“MSBA”) has voted to invite the Town of Medfield (the “Town”) to partner with the
MSBA in conducting a Feasibility Study for the Dale Street Elementary School. The
Board’s vote follows the Town’s timely completion of all the requirements of the
MSBA'’s Eligibility Period.

I do want to emphasize that this invitation to partner on a Feasibility Study is not
approval of a project but is strictly an invitation to the Town to work with the MSBA to
explore potential solutions to the problems that have been identified. Moving forward in
the MSBA’s process requires collaboration with the MSBA, and communities that “get
ahead” of the MSBA without MSBA approval will not be eligible for grant funding. To
qualify for any funding from the MSBA, local communities must follow the MSBA’s
statute, regulations, and policies which require MSBA collaboratlon and approval at each
step of the process.

During the Feasibility Study phase, the Town and the MSBA will partner pursuant to the
terms of the Feasibility Study Agreement to find the most fiscally responsible and
educationally appropriate solution to the problems identified at the Dale Street
Elementary School. The Feasibility Study, which will be conducted pursuant to the
MSBA’s regulations and policies, requires the Town to work with the MSBA on the
procurement of an Owner’s Project Manager and Designer, which will help bring the
Town’s Feasibility Study to fruition.

We will be contacting you soon to discuss these next steps in more detail. In the
meantime, however, I wanted to share with you the Board’s decision and provide a brief
overview of what this means for the Town of Medfield.

40 Broad Street, Suite 500 * Boston, MA 02109  Tel: 617-720-4466 wwwMassSchoolBuildings.org
e =
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Ilook forward to continuing to work with you as part of the MSBA’s grant program. As
always, feel free to contact me or my staff at (617) 720-4466 should you have any
questions.

Sincerely,

77/
n K. McCarthy
xecutive Director

/)

Cc: Legislative Delegation :
Michael J. Sullivan, Medfield Town Administrator
Anna Mae O’Shea Brooke, Chairperson, Medfield School Committee
Dr. Jeffrey J. Marsden, Superintendent, Medfield Public Schools
Michael LaFrancesca, Director of Finance and Operations, Medfield Public
Schools
File: 10.2 Letters (Region 4)




THE COMMONWEALTH OF MASSACHUSETTS
The State Reclamation and Mosquito Control Board
NORFOLK COUNTY MOSQUITO CONTROL DISTRICT
144 Production Road, Suite C, Walpole, MA 02081
(781) 762-3681 fax: (781) 769-6436
www.NorfolkCountyMosquito.org

ROBIN L. CHAPELLL NORMAN P. JACQUES MAUREEN P. MACEACHERN LINDAR.SHEA RICHARD J.POLLACK, PHD
Commissioners

DAVID A. LAWSON CAROLINE E. HAVILAND
Director Field Operations Manager

Norfolk Counfy Mosquito Control District:

Narrative Memo Highlighting Justification
of the FY 2020 Proposed Budget Increase over 2.5%.

FY 2020: The Norfolk County Mosquito Control District is proposing an FY 2020 6% budget
increase over FY2019, to $1,933,941.

Primary factors in this proposed budget increase are as follows.

1) The District headquarters moved from Norwood to Walpole in November 2017. The
new lease in Walpole is about $100,000 more than what the District was paying at the
Norwood Commerce Center. The District has utilized rollover funds for the last year to
cover major increases, but a permanent increase in the base appropriation is needed to
‘catch up’ to this new major budget factor. This factor is basically responsible for all of
the budget increase above 2.5%.

2) Retirement costs: The unfunded liability of the Norfolk County Retirement System
(NCRS) has grown substantially since 2010, principally due to the 2008 financial
crisis. For the NCRS to maintain the 2031 funding schedule, The NCMCD has
absorbed a 10% direct cost increase and will continue to budget for 10% annual
increases until a new valuation dictates a change. This is a significant contribution to
budget increases over 2.5%.

3) The District continues fulfilling a Fleet Management Plan that involves replacing older
and high mileage vehicles each fiscal year. The Fleet Management Plan has already
seen the replacement of 2 of the Districts aging vehicles in FY 2013, 3 replacements in
FY 2014, 2 replacements in FY 2015, 3 replacements in FY2016, and 1 in FY2017. The
District did not replace any vehicles in FY2018, but has made a replacement purchase
in the current FY2019. At least 1 purchase in FY2020 is planned and the District will
utilize the Commonwealths option of lease-to-own which will reduce up-front costs.



4) Employee COLA and pay increases, with the accompanying fringe costs, remain a continuing
year to year cost increase. Fringe rates have recently increased and add to the burden. No
new hires are projected.

5) The District attempts to keep a significant rollover amount each year in anticipation of
potential floodplain aerial larvicide applications. The rollover into FY2020 is currently
projected to be about $50,000. This is low for the Directors comfort, but the plan is to build
toward at least $75,000 rollovers in future years.

6) Other than minor adjustments up or down, most other expense categories will remain
basically level or contain only minor estimated increases due to normal inflationary cost
increases.

David Lawson, Director
The Norfolk County Mosquito Control District

o nIRE



DOR NCMCD 2016 Equalized Square  Municipality NCMC District  SRMCB*
Code Municipality Valuations (EQV) Mileage share of budget Assessment Assessment
018 AVON $823,961,800 4.38 1.1% $20,402 $841
025 BELLINGHAM  $2,306,766,000 18.5 3.4% $66,501 $2,741
040 BRAINTREE $6,327,219,800 13.9 5.1% $98,088 $4,042
050 CANTON $4,615,563,300 18.93 5.5% $105,852 $4,362
073 DEDHAM $4,726,182,700 10.45 3.8% $73,571 $3,032
078 DOVER $2,504,188,200  15.33 3.4% $65,042 $2,680
099 FOXBOROUGH $2,963,786,200 20.08 4.1% $79,892 $3,292
101 FRANKLIN $5,001,281,700 26.74 6.4% $124,067 $5,113
133 HOLBROOK $1,127,964,100 7.35 1.5% $29,966 $1,235
175 MEDFIELD $2,639,413,000 14.51 3.4% $66,075 $2,723
177 MEDWAY $1,890,229,500 11.45 2.5% $48,912 $2,016
187 MILLIS $1,158,638,500  12.16 2.0% $37,716 $1,554
189 MILTON $5,448,423,500 13.04 4.6% $89,296 $3,680
199 NEEDHAM $9,675,5651,500 12.61 5.7% $110,976 $4,573
208 NORFOLK $1,697,790,600 14.84 2.6% $50,786 $2,003
220 NORWOOD $5,011,923,000 10.48 3.9% $75,303 $3,103
238 PLAINVILLE $1,390,184,300 11.06 2.1% $39,943 $1,646
243 QUINCY $12,930,445,600 16.78 7.7% $147,984 $6,099
244 RANDOLPH $3,154,751,600 10.07 3.3% $63,075 $2,599
266 SHARON $3,353,753,400 23.31 4.7% $91,288 $3,762
285 STOUGHTON  $3,704,878,300 16.04 4.5% $86,238 $3,554
307 WALPOLE $4,386,626,800 20.54 5.4% $104,436 $4,304
335 WESTWOOD $4,342,334,700  10.97 3.8% $73,773 $3,040
336 WEYMOUTH $7,069,961,500 17.01 6.0% $116,274 $4,792
350 WRENTHAM $2,092,925,900 22.2 3.5% $68,482 $2,822

$100,344,745,500 372.73 100.0% $1,933,941 $79,699

95.9% 4.1%
NCMCD appropriation is figured using a formula of the lesser of either 1/4 EQV + 3/4 land are
*SRMCB - State Reclamation and Mosquito Control Board



Total Town

Assessment

$21,243
$69,241
$102,130
$110,214
$76,603
$67,722
$83,184
$129,180
$31,201
$68,798
$50,928
$39,271
$92,976
$115,550
$52,879
$78,407
$41,589
$154,083
$65,675
$95,050
$89,792
$108,740
$76,813
$121,066
$71,304

$2,013,640

100%
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Norfolk County Mosquito Control District

NOTICE OF PRELIMINARY PROPOSED BUDGET FOR FY 2020

Notice is hereby given that the Norfolk County Mosquito Control District’s (the “District”) preliminary
proposed budget for FY2020 is available online for viewing at
http://www.norfolkcountymosquito.org/budget-notification-and-compliance/ and summarized below.
Any questions, comments or concerns regarding this preliminary budget should be directed to: David
Lawson, Director of the Norfolk County Mosquito Control District -
Dave.lawson@norfolkcountymosquito.org or The State Reclamation and Mosquito Control Board Chair,
Taryn LaScola - taryn.lascola@state.ma.us by April 15th.

1. The total preliminary dollar amount that the District is proposing for FY2020 is $1,983,941. The chart
found below highlights the preliminary budget request by the District for the coming year with pertinent
budget information that fully describes the “total trust fund account” budget amount available for the
District to expend in FY2020.

A. District Name Norfolk County Mosquito Control
B. Number of Employees 12

C. FY2020 Preliminary Proposed Budget Amount $1,933,941

D. FY2020 % Increase towards Operating Budget 5.9%

E. FY2020 % Increase towards Capital Budget 0.1%

F. FY2020 Total % Increase Over Certified FY2019 Budget (Add D + E) 6.0%

G. FY2019 Estimated Balance Forward /Rollover Amount 50,000

H. FY2019 Actual Budget Revenues $1,824,473

I. FY2020 Total Est’d Funding Available in Trust Account (Add C + G) $1,983,941

2. The member municipalities within the District together with each municipality’s estimated
proportionate share thereof expressed both as a percentage and as a dollar amount, are as set forth
below (Cherry Sheet figures — Separate link on website). As of the date of this notice, the District is
comprised of 25 municipalities as listed. If the composition of the District changes because one or more
municipalities join or withdraw from the District, the total preliminary budget will be adjusted pro rata.

A copy of this Notice, together with a copy of the preliminary budget proposed, has been delivered or
mailed to the Chief Administrative Officer, or Chief Executive Officer, or to the Finance Committee of
each member municipality having a finance committee, and to the State Reclamation and Mosquito
Control Board.



