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26 November 2019 (Revised 12/16/2019) (Revised 01/06/2020) 

School Building Committee 
Town of Medfield, MA  
c/o Gina Gomes‐Cruz, Owner’s Project Manager 
Leftfield LLC 
225 Franklin Street, 26th Floor 
Boston, MA  02110 

Dale Street School ‐ Feasibility Study and Schematic Design Proposal  

Dear Ms. Gomes‐Cruz and Members of the School Building Committee: 

We are delighted to have been selected as the Architect for the Dale Street Elementary School 
Feasibility Study and Schematic Design. We look forward to getting started on the project and 
working with you and the Committee towards an exceptional result. 

Per your request, we have updated our proposal dated 11/16/19 to reflect our recent 
discussions about the scope of work and associated costs. This proposal updates and replaces 
our original proposal. .  

Our services shall be based on the Contract for Designer Services provided by the 
Massachusetts School Building Authority (MSBA) and the Request for Designer Services (RFS) 
dated August 7, 2019. 

Project Description 

The project will consist of the evaluation and recommendations for repairs, renovations, 
addition(s) and/or new construction for the Dale Street Elementary School in Medfield. As 
described in the RFS, the project will include evaluation of two grade configurations (grades 4‐
5 or 3‐5) on either the existing Dale Street or Wheelock School sites.  

Scope of Work 

Arrowstreet and our consulting engineers will review and evaluate the condition of the 
existing building; work with the District to develop the educational program for the Dale 
Street School; identify and evaluate alternative site and strategies for renovations and/or new 
construction. Our work will be performed in accordance with the MSBA Module 3 Feasibility 
Study and Module 4 Schematic Design Guidelines and as further described below. 

Understandings 

1. Our existing conditions assessment will be based on visual observations of the existing 
buildings and systems. We will not be performing destructive or invasive testing to 
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evaluate hidden conditions. If requested, we can provide a proposal for opening up 
portions of the buildings for further testing. 

2. Hazardous materials sampling will be performed on materials which are visible. We 
will not open up portions of the building to perform hazardous materials sampling.  

3. Operation and testing of existing building systems is not included in our proposal. It 
would be helpful if school maintenance personnel responsible for building operation 
can be in attendance during our site visit to help us understand the condition of the 
existing systems.  

4. The following services will be provided as a Supplemental Service to this proposal. We 
will forward more detailed proposals for these services prior to the start of these 
efforts. 

a. Hazardous materials investigation and testing 

b. Geotechnical and Geo‐environmental testing and analysis 

c. Traffic, including vehicle counts 

d. Site Survey 

5. We will work with our Educational Programmer, David Stephen, to assist the District 
define the Educational Vision for the school and develop the Space Summary for 
submission to the MSBA. We have included the following efforts in our proposal:  

a. One (1) visioning kick‐off meeting with District leadership team, including 
District, department and school leaders, as determined by the 
Superintendent.  

b. Three (3) visioning workshops with District leadership and school faculty.  

c. One (1) open community forums. 

d. Meeting with the District to discuss the Educational Vision resulting from the 
workshops and the proposed Space Summary. 

e. Two (2) meetings with the School Building Committee to review and discuss 
the Educational Vision and proposed Space Summary 

f. Additional workshops, meetings, community forums and/or hearings can be 
provided as an Additional Service. 

6. We will work with Leftfield and the District to review the Feasibility Study and 
Schematic Design with MSBA staff for project approvals. In accordance with Module 3, 
we have included the following meetings in our proposal: 

a. Monthly SBC meeting. 
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b. Bi‐weekly working group meeting or conference call with the OPM and 
Leadership team. 

c. Two meetings to review and finalize the Preliminary Design Program (PDP) 
which will include the Initial Space Summary, Evaluation of Existing 
Conditions, and Preliminary Evaluation of Alternatives. 

d. Two meetings to review the Preferred Schematic Report (PSR) which will 
include updates to the Evaluation of Existing Conditions, Final Evaluation of 
Alternatives and Preferred Solution.  

e. One meeting to present the Preferred Schematic Report to the MSBA Facilities 
Assessment Subcommittee (FAS). 

7. We understand the study will focus on Dale Street and Wheelock School sites as the 
likely location for the new school. We will work with the District to identify and assess 
up to two additional sites that may be identified during the course of the study, such 
as the former hospital site. We will perform an initial, cursory review of the additional 
sites but will limit our efforts to detailed analysis of two sites in total, including the 
Dale Street and/or Wheelock School sites.  

8. We will assist the District with public hearings to review and present the study 
findings. In addition to the public hearing included above, our proposal includes three 
additional public hearings, generally at the completion of the PDP, PSR, and Schematic 
Design phases of the work.  

9. Attached please find an annotated copy of the MSBA Module 3 Guidelines indicating 
which pieces of the Feasibility Study will be completed by Arrowstreet and which 
pieces we anticipate will be completed by the District and/or Leftfield. 

10. In accordance with MSBA requirements, we have included preparation and evaluation 
of three preliminary and three final Alternative Schemes during the Feasibility Study. 
We understand the schemes may evolve or be combined as a result of discussions 
with the District and the MSBA, however preparation and evaluation of an excessive 
number of schemes will be provided as an Additional Service.  

11. Arrowstreet and our consultant team will review and report on the regulatory and 
permitting requirements for the proposed improvements. This report should be 
reviewed by the District’s attorney for accuracy and completeness. Efforts necessary 
to obtain permits and other regulatory approvals will be provided in subsequent 
phases of the project. 

12. We propose two working meetings with members of Medfield’s regulatory review and 
permitting staff, including Planning Department, Building Department, Fire 
Department, Conservation Commission, DPW and others as may be appropriate. The 
purpose of these meetings will be to familiarize the town’s staff with the project and 
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identify potential regulatory approvals for the work. Additional meetings, if required, 
can be provided as an Additional Service. 

13. We have included a single working meeting with members of the School 
Administration and the Medfield Police Department to review safety and security 
issues related to the proposed project.  

We have included a single working meeting with members of the District 
Administration and faculty to review IT and tele‐communications requirements for the 
project.  

Schedule 

We understand that the goal is to open the project for the 2023 school calendar year.  We will 
complete the work within the schedule as outlined by the OPM that identifies the following 
dates: 

Schematic Design       7/9/20‐ 12/23/20  

Design Development       1/7/21 – 4/24/21  

Construction Documents 60%      5/28/21 – 8/19/21  

Construction Documents 90%      9/17/21‐12/16/21  

Construction Documents 100%      1/14/22 – 3/10/22  

 We will work with the OPM and Owner to deliver the project to meet the schedules goals.  If 
the architectural services are extended through no fault of Arrowstreet, we will request 
Additional Services.  

Project Team 

We have included the following consultants in our proposal for the Feasibility Study and 
Schematic Design phase efforts. Additional consultants will be added in subsequent phases of 
the project as required.  

Basic Services: 

  Structural Engineering  EDG Design Group 
  Mechanical & Electrical  Garcia Galuska DeSousa 
  Plumbing & Fire Protection  C.A. Crowley Engineering, Inc. 
  Civil  Nitsch Engineering 
  Landscape Architecture  Terraink 
  Code  Building Fire and Access 
  Estimator  PM&C – Project Management & Cost 
  Educational Programming  New Vista Design 
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Supplemental Consultants: 

  HazMat Identification  PEER Consultants PC 
Geotechnical  Lahlaf Geotechnical Consulting 
Geo‐environmental  PEER Consultants PC 
Survey and Traffic  Nitsch Engineering 

 

Compensation 

Per your request, our proposed compensation for Basic Services and the efforts outlined 
above is as follows:  

Feasibility Study  $310,000

Schematic Design  $310,000

Total Basic Services, including expenses  $620,000

 

Supplemental Services 

We have obtained proposals for the following Supplemental Services for your review and 
approval prior to authorizing the work to proceed. We look forward to working with you to 
confirm and refine the scope of work and associated costs to meet the Town’s needs with a 
not to exceed limit of $100,000.   Execution of these services will need approval from the 
Owner through a contract amendment.  

Survey (scope to be confirmed; see attached 
proposal) 

Traffic (see attached proposal) 

Geotechnical (see attached proposal) 

Hazardous Materials (see attached proposal) 

GeoEnvironmental Testing (see attached proposal) 

 

Potential Additional Services 

The following additional services may be required to complete the project. We would be 
pleased to provide you a proposal for these efforts, if necessary. 

Measured drawings of existing conditions  
Reproduction of milestone submittals exceeding six copies 
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Materials testing and/or investigative destructive testing 
Operational testing of existing building systems 
Inventory or evaluation of existing furniture or equipment 
Testing or inspections of existing utilities, including hydrant flow test(s), etc. 
Work beyond the boundaries of the site, including roadway improvements 
Evaluation or design of off‐site supplemental sanitary systems 
Additional Community forums and workshops 

 

 

The proposed scope, level of effort, and associated costs are based on our understanding of 
the project and the MSBA requirements. We look forward to reviewing this scope with you to 
assure that we match our efforts and costs with your needs and budget constraints. 

We look forward to working together with you and the District on this exciting project.  

Sincerely, 

ARROWSTREET  Read and Agreed 

 

Laurence Spang, AIA, LEED AP     
Principal  Authorized by  
  Date 

Distribution  Jessica Bessette  Arrowstreet     
  Nancy Neville  Arrowstreet     
         

O:\19\19048_Dale_Street_Elementary\ADMIN\Contracts\Clients\01_AST‐Proposals\191216_Proposal_v3\191216_DaleStreetES_Proposal rev 3.docx 



 
 
 
 
December 13, 2019 
 
 
Ms. Jessica Bessette  RE: Nitsch Proposal #13765.1P (Revised) 
Senior Associate   Medfield Elementary 
Arrowstreet  Land Surveying Services 
10 Post Office Square  Medfield, MA 
Boston, MA 02109 
 
Dear Ms. Bessette: 
 
Nitsch Engineering is pleased to submit this revised proposal to you (the Client) for professional land 
surveying services related to the Wheelock Elementary School in Medfield, Massachusetts. This letter 
summarizes our scope, assumptions, schedule, and fee.  
 
 
SCOPE OF SERVICES 
 
Nitsch Engineering will provide professional land surveying services to accomplish the following tasks: 
 
TASK #1: PROPERTY LINE SURVEY 
 
1. Perform property research at the Town of Medfield (the Medfield) offices, the County Registry of 

Deeds, and the Massachusetts Land Court for record data on the locus property, abutting properties, 
and easements; 

 
2. Perform a retracement property line survey of the site within the attached survey limit sketch; 
 
3. Perform office calculations to determine the property lines and easements of record; and 
 
4. Prepare a plan indicating the survey information. 
 
TASK #2: TOPOGRAPHIC, WETLANDS AND UTILITY SURVEY 
 
1. Perform research at the gas, water, sewer, telephone, electric, cable television, and steam utility 

companies/departments to obtain record data on utilities in the adjacent streets and services to the 
property; 
 

2. Research and depict the most current Federal Emergency Management Agency (FEMA) Flood 
Insurance Rate Map (FIRM) for the project site; 

 
3. Perform Global Positioning Systems (GPS) observations to establish Massachusetts State Plane (NAD 

83) coordinates and NAVD 88 elevation base for the project site; 
 

4. Perform a topographic and location survey of approximately 26 acres on the Wheelock site as 
delineated on the attached survey limit sketch, including to the opposite side of the adjacent street. The 
topographic information will be collected in a manner suitable to prepare 1-foot contours;  
 

5. Delineate and prepare a report on wetlands resources within the sites to include buffer zones from 
adjacent properties; and  
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SCOPE OF SERVICES – continued 

 
6. Prepare an AutoCAD drawing (.DWG), in Release 2014 or compatible version and at a scale of  

1 inch = 20 feet, utilizing Nitsch Engineering file format and drafting standards. 
 
 
WORK NOT INCLUDED IN THE SCOPE OF SERVICES 
 
1. Setting lot corners or other monumentation. 
 
2. Performing site design engineering services. 
 
3. Performing construction layout, preparing record plans, or performing other Construction Phase 

services. 
 

4. Performing advanced subsurface investigation, such as Ground Penetrating Radar (GPR) or Test Pits 
to locate utilities. 

 
 
ASSUMPTIONS 
 
1. Up to one (1) hour of consultation time (defined as telephone calls, meetings, travel time, etc.) is 

included in this revised proposal. Additional consultation time will be billed as Additional Services. 
 
2. All filing fees and other associated costs will be paid by the Client. 
 
3. Any revisions requested by the Client or other approving authorities after commencement of the survey 

will be considered Additional Services. 
 
4. This cost assumes record monumentation is recoverable and Nitsch Engineering will encounter 

reasonable congruity between field and record data. 
 
5. Regarding the utility information, Nitsch Engineering will indicate the structures and locations of utilities 

with rim and invert elevations, sizes, and directions which are indicated on plans provided by utility 
companies/departments and/or that are observable on the ground surface during the survey. Nitsch 
Engineering does not guarantee the validity or completeness of the data from others. 

 
6. The Client will indemnify and hold harmless Nitsch Engineering and its officers, agents, and employees 

with regard to any errors or omissions within any record document from which information was 
obtained, in whole or in part, and incorporated into documents prepared by Nitsch Engineering. 

 
7. The plan will not be prepared in recordable format. 
 
8. The Client will provide a copy of the deed and plan of locus. 
 
9. Police details, if required, will be paid by the Client. The estimated cost of the police detail is $500. 
 
10. The Client is responsible for providing and arranging open and uninterrupted access to the site prior to 

Nitsch Engineering’s arrival. Should access not be supplied, Additional Services will be required. 
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TIME AND MANNER 
 
Nitsch Engineering is prepared to begin work within 10 calendar days from the receipt of this executed 
revised proposal and anticipates substantial completion within 30 working, not calendar, days thereafter. The 
completion of field tasks will be subject to weather conditions affecting the required field work. 
 
 
COMPENSATION 
 
Compensation for the services provided will be in accordance with Nitsch Engineering’s Standard Contract 
Terms, as attached. The lump-sum cost for these services is $49,708. Costs will not be incurred by Nitsch 
Engineering beyond this lump-sum amount without prior written approval from the Client. 
 
 
ADDITIONAL SERVICES 
 
Nitsch Engineering will be compensated for services requested by the Client that exceed the “SCOPE OF 
SERVICES” outlined herein. Charges for any Additional Services will be billed in accordance with the 
attached Standard Contract Terms or the Standard Contract Terms in effect at the time the services are 
provided. Additional Services will not be accomplished unless Nitsch Engineering has verbal approval from 
the Client. 
 
 
METHOD OF PAYMENT    
 

Costs incurred on this project will be billed monthly on a percentage complete of lump-sum basis, as outlined 
in the attached Standard Contract Terms. The Client agrees to invoice the Owner within 10 calendar days 
after receipt of Nitsch Engineering’s invoice. Payment will be due within five (5) calendar days after receipt of 
payment by the Client from the Owner. The Client will make reasonable and diligent efforts to collect prompt 
payment from the Owner.  
 
Should the billing/payment cycle be delayed by the Client or the Owner due to no fault of Nitsch Engineering, 
Nitsch Engineering expects full payment from the Client within 10 days of the invoice date. 
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TERMINATION 
 
Nitsch Engineering reserves the right to revise this revised proposal should the signed copy not be received 
by January 13, 2020. This agreement may be terminated by either party upon seven (7) days’ written notice 
in the event of substantial failure by the other party to perform in accordance with the terms hereof through 
no fault of the terminating party. If this agreement is terminated by the Client, Nitsch Engineering will be paid 
for services rendered on the basis of services performed. 
 
If Nitsch Engineering is authorized to commence and/or continue providing its services on the project, either 
verbally or in writing, prior to the full execution of a written contract, such authorization will be deemed an 
acceptance of this revised proposal, and all such services will be provided and compensated for in 
accordance with the terms and conditions contained herein as though this revised proposal were fully 
executed by the Client. 
 
 
Thank you for requesting this revised proposal. We look forward to working with you on this project. Should 
the conditions in this revised proposal and the enclosed Standard Contract Terms meet with your approval, 
please sign the Client Authorization section below and return this revised proposal and the Standard Contract 
Terms to us for our files. 
 
If you have any questions, please call. 
 
Very truly yours, 
 
Nitsch Engineering, Inc.  
 
 
 
Denis R. Seguin, PLS 
Vice President, Director of Land Surveying 
 
DRS/ajc 
 
Enclosures: Standard Contract Terms  
  Survey Limit Sketch 
 
Q:\13765.1Medfield ES-Survey\Contract\13765.1PR Medfield MS survey proposal.docx:  
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CLIENT AUTHORIZATION 
 
This revised proposal and Standard Contract Terms are hereby accepted by the Client as evidenced by the 
execution hereof, and such a person so executing the same on behalf of the Client does hereby warrant full 
authority to act for, in the name of, and on behalf of the Client. 
 
Such acceptance provides full authorization for Nitsch Engineering to proceed with providing the Scope of 
Services under the terms and conditions stated herein. 
 
 
 
           
Signature      Date 
 
 
 
      
Printed Name and Title 
 



STANDARD CONTRACT TERMS 

(Version: October 1, 2019) 

The following Standard Contract Terms, together with the 

attached proposal, constitutes the terms of the Agreement 

between Nitsch Engineering, Inc. (“Nitsch Engineering”) and the 

Client with respect to the performance of the services (“Services”) 

on the project (“Project”).  

 

 EFFECTIVE DATE  

This Agreement will become effective upon Nitsch Engineering’s 

receipt of authorization to proceed.  This proposal is subject to 

renegotiation if acceptance is not received within 30 days or as 

stated in the proposal. 

  

1.  SCOPE OF SERVICES  

Nitsch Engineering shall perform the Services described in the 

attached proposal.  

  

If Nitsch Engineering’s services include the performance of any 

service during the construction phase of the Project, it is 

understood that the purpose of any such services (including any 

visits to the site) will be to enable Nitsch Engineering to perform 

the duties and responsibilities assigned to and undertaken by it 

as an experienced and qualified design professional, and to 

provide the Client with confidence that the completed work of the 

contractor(s) will conform generally to the Contract Documents 

and that the integrity of the design concept as reflected in the 

Contract Documents has been implemented and preserved by 

the contractor(s).  Nitsch Engineering shall not, during such visits 

or as a result of any observations of construction, supervise, 

direct, or have control over the contractor’s(s’) work nor shall 

Nitsch Engineering have authority over or responsibility for the 

means, methods, techniques, sequences, or procedures of 

construction selected by the contractor(s) or safety precautions 

and programs incident to the work of the contractor(s) or for any 

failure of the contractor(s) to comply with laws, rules, regulations, 

ordinances, codes, or orders applicable to the contractor(s) 

furnishing and performing their work.  Nitsch Engineering does 

not guarantee the performance of the construction contract by the 

contractor(s), and does not assume responsibility for the 

contractor’s(s’) failure to furnish and perform their work in 

accordance with the Contract Documents.  

  

Nitsch Engineering shall review and approve (or take other 

appropriate action with respect to) shop drawings, samples, and 

other data which the contractor(s) is (are) required to submit, but 

only for conformance with the design concept of the Project and 

compliance with the information given in the Contract Documents.  

Such review and approvals or other actions shall not extend to 

means, methods, techniques, sequences, or procedures of 

construction or to safety precautions and programs incident 

thereto, nor to dimensions or quantities.  Nitsch Engineering’s 

review or other actions, as described above, shall not constitute 

approval of an assembly of which an item is a component, nor 

shall it relieve the contractor(s) of (a) their obligations regarding 

review and approval of any such submittals; (b) their exclusive 

responsibility for the means, methods, sequences, techniques, 

and procedures of construction, including safety of construction, 

or (c) for compliance with the Contract Documents.  Nitsch 

Engineering shall be entitled to rely upon the accuracy and 

completeness of surveys, reports, drawings, plans, and other 

documents prepared by third parties, including consultants and 

contractors independently retained by the Client. 

  

3. STANDARD OF CARE   

The Client and the Owner acknowledge that the Services 

provided by Nitsch Engineering in this Agreement may require 

Nitsch Engineering to make decisions based on experience and 

professional judgment, rather than on precise scientific or 

empirical criteria.  In performing its Services, Nitsch Engineering 

shall use that degree of care and skill ordinarily exercised by 

competent members of the engineering profession as of the date 

of the performance of the Services, in the same locality at the site, 

and under the same or similar circumstances and conditions.  

Nitsch Engineering shall perform its Services as expeditiously as 

is consistent with the orderly progress of the Project.  No other 

representations or warranties, whether express or implied, are 

applicable with respect to the Services rendered hereunder, the 

(“Standard of Care”). 

 

4. REGULATORY AGENCIES  

Nitsch Engineering shall exercise reasonable efforts, to the extent 

consistent with the Standard of Care, to comply with all applicable 

zoning and codes for the Project required by those governmental 

agencies having jurisdiction over the Project. The Client and the 

Owner acknowledge that some zoning and code requirements 

are subject to interpretation. Nitsch Engineering will, as 

necessary, review such interpretations with Regulatory Agencies 

relating to its Scope of Services. The Regulatory Agencies may 

require changes to the Documents that may result in additional 

costs to the Project.  Nitsch Engineering may reasonably request 

Additional Services to make these changes, which will require the 

Client’s and the Owner’s approval in advance, which shall not be 

unreasonably withheld or delayed. 

  

5. CERTIFICATIONS/AFFIDAVITS  

The proposed language of certificates, affidavits or certifications 

requested of Nitsch Engineering or Nitsch Engineering’s 

consultants shall be submitted to Nitsch Engineering for review 

and approval at least fourteen (14) days prior to execution.  The 

Client shall not request certifications and/or affidavits that would 

require knowledge or services beyond the scope of this 

Agreement and/or beyond the professional qualifications and 

engineering expertise of Nitsch Engineering. Nitsch Engineering 

shall not be required to sign any document(s), that would result 

in Nitsch Engineering having to certify, guarantee or warrant the 

existence of conditions Nitsch Engineering cannot ascertain. 

  

6. INVOICE AND PAYMENT TERMS; SUSPENSION OF 

SERVICES  

Invoices shall be sent to the Client monthly for the prior month, 

and payment is due within ten (10) calendar days of the invoice 

date.  If payment is not made within thirty (30) calendar days of 

the invoice date, the amounts due shall include an interest 

assessment at the rate of 1-1/2% per month commencing on the 

30th day after the date of the invoice.  If the Client fails to make 

payment when due for services and reimbursable expenses, 

Nitsch Engineering may, upon seven (7) days’ written notice to 

the Client, suspend performance of services under this 

Agreement.  Unless payment in full is received by Nitsch 
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Engineering within seven (7) days of the date of the notice, the 

suspension shall take effect without further notice.  In the event 

of a suspension of services, Nitsch Engineering shall have no 

liability to the Client for delay or damage caused to the Client 

because of such suspension of services for failure of the Client to 

make payment to Nitsch Engineering. If the Client fails to pay 

Nitsch Engineering for services rendered, the Client agrees to 

pay all costs of collection, including, but not limited to, any 

reasonable attorney fees and costs.  

 

 Remit to address: 

Check Payments:  

Nitsch Engineering, Inc. 

 Attention:  Accounting Department 

 2 Center Plaza, Suite 430 

 Boston, MA  02108 

 

 Electronic Payments: 

 ACH and Wire Transfer information will be provided upon 

request. 

   
7. RESTART  

If the Project is stopped for a period greater than sixty (60) days, 

a restart fee of 10% of the project fee will be required to 

compensate Nitsch Engineering for the necessary premium time 

and remobilization of staff and materials.  If the duration of the 

Project stoppage exceeds one hundred and eighty (180) days in 

the aggregate, an additional adjustment shall be applied to the 

fee or hourly billings rates, as applicable at the discretion of 

Nitsch Engineering to cover wage increases and general price 

escalation.  

  

8. TERMINATION  

This Agreement may be terminated by the Client or Nitsch 

Engineering upon seven (7) days’ written notice.  In either case, 

all amounts due for services and reimbursable expenses as of 

the date of receipt of cancellation notice shall be paid to Nitsch 

Engineering within 30 days from the date of Nitsch Engineering’s 

final invoice following notice of termination.  In the event of 

termination by the Client for reasons not the fault of Nitsch 

Engineering, the Client shall pay Nitsch Engineering in addition 

to payment for services rendered and reimbursable expenses, all 

expenses reasonably incurred by Nitsch Engineering in 

connection with the underlying termination of its Services on the 

Project, including but not limited to demobilization and other 

costs. 

  

9. WAIVER OF SUBROGATION  

The Client and Nitsch Engineering and their insurers waive all 

rights against each other and against the contractors, 

consultants, agents, and employees of the other for damages, but 

only to the extent such damages are covered by the proceeds of 

any property or other insurance.  The Client and Nitsch 

Engineering shall each require similar waivers from their 

contractors, consultants, and agents.  

  

10. INSURANCE  

Nitsch Engineering is protected by Workers’ Compensation 

Insurance and Professional Liability Insurance, and will furnish 

information and certificates upon request. 

  

11. TRANSFER, REASSIGNMENT OF AGREEMENT, THIRD 

PARTIES   

Nothing contained in this Agreement shall create a contractual 

relationship with or a cause of action in favor of a third party 

against either the Client, Owner or Nitsch Engineering. Nitsch 

Engineering’s relationship under this Agreement is solely with 

the Client and the Owner. Privity of contract exists only between 

the Client and Nitsch Engineering and is not expressed or 

implied with respect to any other party, including, the contractor, 

subcontractors, Client’s consultants, Owner’s consultants, and 

in regard to a condominium project, the Homeowner Association 

“HOA”, individual unit owners, individual unit owner investors or 

any other party with whom the Client or Owner now have or may 

hereafter enter into an agreement with respect to the Project.  

Neither party, without the prior written consent of the other party, 

shall transfer, sublet, assign any rights or interest in this 

Agreement (including, without limitation, monies that are due or 

monies that may be due). Subcontracting to subconsultants 

normally contemplated by Nitsch Engineering shall not be 

considered an assignment for purposes of this Agreement. To 

the extent the Client or the Owner enters into any contract or 

undertaking with a third party or makes any promise or 

representation to a third party that expands, modifies or alters 

the Services, Agreement, Scope of Services of Nitsch 

Engineering without Nitsch Engineering’s full knowledge, prior 

to the written consent, then such expansion, modification or 

alteration shall be void between the parties and of no force and 

effect, as to Nitsch Engineering, and shall not cause a reduction 

in Nitsch Engineering’s previously agreed compensation, and 

the Client will pay Nitsch Engineering for all Services performed. 

 

12. BETTERMENT 

If a required item or component of the Project is omitted from  

the Documents, including but not limited to, quantity variances, 

zoning and code compliance, as defined in the Proposal and in 

Section 1 herein, and it results in a claim against the Client and 

Nitsch Engineering or Nitsch Engineering’s subconsultants, 

Nitsch Engineering and its subconsultants shall not be 

responsible for the original cost to add such required item or 

component to the Project, to the extent such item or component 

would have been required and included in the original 

Documents. In no event, will Nitsch Engineering or its 

subconsultants be responsible for the cost of an item or 

component that provides a betterment or upgrade or enhances 

the value of the Project to the Owner. 

 

13. LIMITATION OF LIABILITY  

To the fullest extent permitted by law, the Client agrees to limit 

Nitsch Engineering’s liability to the Client and anyone claiming by, 

through, or under the Client, for or on account of all claims and/or 

damages of any nature whatsoever caused by or arising out of 

Nitsch Engineering’s performance of its Services, such that the 

total aggregate liability of Nitsch Engineering for any and all 

claims and/or damages of any nature whatsoever, arising out of 
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the performance of Nitsch Engineering’s Services on the Project, 

whether arising in tort, breach of contract, contractual 

indemnification, breach of express or implied warrant, or any 

other theory of liability, shall not exceed $50,000 or Nitsch 

Engineering’s total fee for Services rendered under this 

Agreement; whichever is greater.  

  

14. HAZARDOUS WASTE/ASBESTOS/CONTAMINANTS  

Nitsch Engineering shall not be responsible for the discovery, 

treatment, disposal, permitting, reporting of any services 

involving or relating to the presence of or the actual or threatened 

release, escape, or discharge of hazardous waste, hazardous 

materials, toxic materials, oil, asbestos, and/or other 

contaminants which may exist on the site, in any of the existing 

structures on the site, or due to the proposed development.  It is 

agreed that the Client, to the fullest extent permitted by law, shall 

release and indemnify and hold harmless Nitsch Engineering and 

its consultants, agents, and employees, from and against all 

claims, damages, losses, and expenses, direct and indirect, 

including but not limited to attorney's fees and defense costs, 

arising out of or resulting from or in any way connected with 

detection, presence, handling, removal, abatement or disposal of 

any hazardous waste, hazardous materials, toxic materials, oil, 

asbestos and / or other contaminants that exist on, about or 

adjacent to the Project site, whether liability arises under breach 

of contract or warranty, tort, including negligence, strict liability, 

or statutory liability, regulatory or any other cause of action, 

except for the sole negligence or willful misconduct of Nitsch 

Engineering.  Nitsch Engineering may, at its sole option, and 

without liability for consequential or other damages, suspend 

performance of its Services on the Project upon discovery of 

hazardous waste, hazardous materials, toxic materials, oils, 

asbestos and / or other contaminants until the Client contains 

such and warrants that the Project site is in full compliance with 

applicable laws and regulations. 

  

15. OWNERSHIP AND USE OF DOCUMENTS  

All documents including drawings and specifications, design 

concepts, inventions, propriety information developed for the 

Project, including electronic documents prepared or furnished 

by Nitsch Engineering under this Agreement are instruments of 

service for use solely with respect to the Project (“Documents”).  

As author, Nitsch Engineering shall retain the ownership and 

property interest in those instruments of service, including 

copyright, common law and statutory law interest in the 

Documents whether or not the Project is completed; however, if 

the Project is completed, the Client may retain a license to use 

copies of the Documents solely for information and record 

reference purposes in connection with the completed Project.  

These Documents are not intended or represented to be suitable 

for reuse by Client or any other party in connection with (a) the 

completion of the Project if Nitsch Engineering’s Agreement has 

been terminated or Nitsch Engineering otherwise is not involved 

in the Project; (b) extensions of the Project; and / or (c) any other 

project.  Any reuse without written approval, verification or 

adaptation by Nitsch Engineering for the specific purpose 

intended will be at the Client's sole risk and without any liability 

or legal exposure to Nitsch Engineering or its consultants.  The 

Client accordingly waives all claims and shall defend, indemnify 

and hold harmless Nitsch Engineering, and its consultants, from 

any and all claims, damages, losses, and expenses including 

attorney’s fees arising out of or resulting from the unauthorized 

use.  At Nitsch Engineering’s sole discretion, it may allow the 

Client to reuse the Documents with written approval, verification 

or adaptation of the Documents by Nitsch Engineering, which 

will entitle Nitsch Engineering to additional compensation to be 

mutually agreed upon by the Client and Nitsch Engineering.    

 

Further, Nitsch Engineering agrees to provide materials to the 

Client stored electronically.  The Client recognizes that data, 

plans, specifications, reports, documents, or other information 

recorded on or transmitted as electronic media (“CADD 

Documents”) are subject to undetectable alteration, either 

intentional or unintentional, due to, among other causes, 

transmission, conversion, media degradation, software error, or 

human alteration.  Accordingly, the CADD Documents provided 

to the Client are for informational purposes only and not as an 

end product.  Nitsch Engineering makes no warranties, either 

express or implied, regarding the accuracy, fitness or suitability 

for any purpose of the CADD Documents.  Accordingly, the Client 

agrees to waive any and all claims against Nitsch Engineering 

resulting in any way from the any use, reuse, reliance on, or 

alteration of the CADD Documents.  

  

16. ESTIMATES AND/OR OPINIONS OF COST  

Any estimates or opinions of project or construction costs are 

provided by Nitsch Engineering on the basis of Nitsch 

Engineering’s experience and qualifications as an engineer and 

represent its best judgment as an experienced and qualified 

engineer familiar with the construction industry.  Since Nitsch 

Engineering has no control over the cost of labor, materials, 

equipment, or services furnished by others or over competitive 

bidding or market conditions, it cannot guarantee or represent 

that proposals, bids, or actual project costs or construction costs 

will not vary from any estimates or opinions of costs prepared by 

Nitsch Engineering.  Similarly, since Nitsch Engineering has no 

control over building or site operation and/or maintenance costs, 

Nitsch Engineering cannot and does not guarantee or represent 

that the actual building or system operating or maintenance costs 

will not vary from any estimates given by Nitsch Engineering.  

  

17.  SERVICES MADE NECESSARY BY CONTRACTOR 

PERFORMANCE 

It is the Client’s responsibility to hire the contractor, and it is the 

contractor’s responsibility to install and complete fully operable 

systems.  The Client agrees to pay Nitsch Engineering at the 

Hourly Billing Rates listed in Exhibit A for all its troubleshooting 

work due to contractor's inability to achieve a satisfactory 

operation.  

  

To the fullest extent permitted by law, the Client shall hold 

harmless, defend and indemnify Nitsch Engineering, its officers, 

agents, employees, and consultants, from any and all liabilities, 

claims, damages, and suits arising out of the negligence of the 

Client, its agents, or the negligence of any contractor(s) or 

subcontractor(s) performing any portion of the work and 

supplying any materials, or any other parties. 
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18.  HOURLY BILLING RATES Unless stated otherwise in the 

proposal, Nitsch Engineering’s hourly billing rates are included in 

Exhibit A.  

 

19. REIMBURSABLE EXPENSES  

Normal reimbursable expenses are in addition to the fee for 

services and shall be billed at 1.10 times the amount expended.  

Reimbursable expenses are those expenses directly related to 

the Project such as travel including tolls, parking, transportation, 

meals, and lodging; printing, copying and handling of documents; 

film and processing; regulations and by-laws/ordinances; 

telephone calls and other communication charges; postage and 

delivery; equipment for tests; and permit application fees.  

  

20. APPLICABLE STATE LAW  

This Agreement shall be governed and construed in accordance 

with the laws of the Commonwealth of Massachusetts.  

  

21. MUTUAL WAIVER OF CONSEQUENTIAL DAMAGES  

Neither party, nor their parent, affiliated or subsidiary companies, 

nor the officers, directors, employees or agents of any of the 

forgoing, shall be liable to the other in any action or claim brought 

by either party against the other for incidental, indirect, or 

consequential damages, which include but are not limited to loss 

of income, profit, revenue, and goodwill, arising out of or related 

to the Services whether based on contract, tort, statute or 

otherwise.  

 

22. PROJECT RISK RELATED TO CONDOMINIUMS OR 

APARTMENTS (if applicable) 

The Client and Owner acknowledge the risk to Nitsch 

Engineering inherent in condominium projects and the disparity 

between Nitsch Engineering’s fee and Nitsch Engineer’s potential 

liability for problems or alleged problems with such condominium 

projects. In consideration of the substantial risks to Nitsch 

Engineering in rendering professional Services in connection with 

the Project, the Client agrees, to the fullest extent permitted by 

law, to indemnify and hold harmless Nitsch Engineering, its 

officers, directors, employees and subconsultants (collectively, 

Nitsch Engineering) against all damages, liabilities or costs, 

including reasonable attorneys’ fees and defense costs, arising 

out of or in any way connected with the Services performed on 

the Project, except for such costs directly caused by Nitsch 

Engineering’s sole negligence or willful misconduct, as found by 

a court of competent jurisdiction.   

 

23. MAINTENANCE MANUALS RELATED TO CONDOMINIUMS 

OR APARTMENTS (if applicable)  

The Client and Owner agree that the Bylaws of the Homeowners’ 

Association established for the Project will require that the 

Association perform, at a minimum, all maintenance as 

recommended in the Maintenance Manual, and all routine 

maintenance, maintenance inspections and any other necessary 

repairs and maintenance called for as a result of these 

maintenance inspections.  The Bylaws shall also contain an 

appropriate waiver and indemnity in favor of the Client, Nitsch 

Engineering and subconsultants, and the contractor if the 

maintenance recommendations contained in the Maintenance 

Manual are not performed. 

  

24. SERVICES INVOLVING UAVs 

 In the event of any unmanned aerial system(s) or unmanned 

aerial vehicle(s) (hereinafter collectively referred to as “UAV”) use 

on the project, Nitsch Engineering’s liability for such use shall be 

limited to damages to the extent caused by its negligence, subject 

to the further provisions of this article.  Nitsch Engineering shall 

rely on the specific requirements in the Scope of Services to 

perform any services with the use of any UAV.  Nitsch 

Engineering shall not be responsible for obtaining or examining 

any images or other information gathered by or resulting from any 

UAV use (collectively, “Images”), if such Images are not 

expressly required in the Scope of Services.  Nitsch Engineering 

shall not be responsible for alerting the Client to any Images, for 

any purpose, regardless of any consequence to the project, if 

such purpose is not expressly required in the Scope of 

Services.  Any unrequested or unused Images shall be 

discarded, and the Client agrees to such disposal and agrees that 

Nitsch Engineering shall not be liable for any such 

disposal.  Nitsch Engineering shall not be liable for any damages, 

claims, liabilities, or expenses of any kind related to any 

unauthorized use of any UAV, or any Images. 

 

In the event of any UAV use, the Client and the Owner agree to 

provide sufficient access to the site and remove any and all 

potential obstructions, including but not limited to snow and 

debris, from the site prior to the date on which services involving 

UAV use are scheduled, or indicated, to be performed.  The 

Client and the Owner agree to restrict access to the site while the 

UAV is in operation, and to provide advance notice to all 

individuals, located in the vicinity of the project, of said restriction.  

 

25.DISPUTE RESOLUTION  

Prior to the initiation of any legal proceedings, the parties agree 

to submit all claims, disputes, or controversies arising out of, or 

in relation to the interpretation, application, or enforcement of this 

Agreement to non-binding mediation.  Mediation shall be 

conducted under the auspices of the Construction Industry Rules 

of the American Arbitration Association in accordance with its 

existing terms and procedures, unless the parties mutually agree 

otherwise. The cost of mediation shall be borne equally by the 

parties.  The party seeking to initiate mediation shall do so by 

submitting a formal written request to the other party to this 

Agreement and the American Arbitration Association.  This Article 

shall survive completion or termination of this Agreement, but 

under no circumstances shall either party call for mediation of any 

claim or dispute arising out of this Agreement after such period of 

time as would normally bar the initiation of legal proceedings to 

litigate such a claim or dispute under the laws of the 

Commonwealth of Massachusetts. In the event that the dispute 

is not resolved in mediation, the parties may submit the dispute 

to litigation in a court of competent jurisdiction, which shall be the 

method of binding dispute resolution for any claim or dispute 

under this Agreement. 

  

  



STANDARD CONTRACT TERMS 

(Version: October 1, 2019) 

EXHIBIT A 

 

Hourly Billing Rates 

 

 

The hourly billing rates are subject to change as a result of changes in market conditions. 

The current hourly billing rates are, as follows: 

 

 

     Department:  Civil, Planning, Transportation, Structural 

Principal $245.00 

Senior Project Manager – Structural $225.00 

Senior Project Manager $215.00 

Senior Project Engineer – Structural $190.00 

Project Manager $185.00 

Senior Project Engineer $165.00 

Project Engineer – Structural $165.00 

Project Engineer $155.00 

Senior Project Designer $140.00 

Project Designer $130.00 

Project Technician $110.00 

Senior Planner $145.00 

Planner $135.00 

Planning Analyst $120.00 

Administrative $80.00 

 

 

Department:  Land Survey 

Senior Project Manager – Survey, PLS $195.00 

Project Manager – Survey, PLS $170.00 

Project Surveyor, PLS $155.00 

Senior Survey Technician  $130.00 

Survey Technician 3  $115.00 

Survey Technician 2 $100.00 

Survey Technician 1 $95.00 

Administrative $80.00 

Survey Robotic Services $140.00 

 

 

Other Services, include: 

Expert Witness $310.00 

GIS Manager $130.00 
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December 12, 2019 
 
 
Ms. Jessica Bessette, AIA, LEED AP BD+C RE: Nitsch Proposal #13765.P  
Senior Associate Dale Street Elementary 
Arrowstreet Traffic Engineering Services 
10 Post Office Square, Suite 700N Medfield, MA  
Boston, MA 02109 
 
Dear Ms. Bessette: 
 
Nitsch Engineering is pleased to submit this proposal to you (the Client) for professional traffic engineering 
services associated with the Dale Street Elementary School in the Town of Medfield (The Town), 
Massachusetts. The project will be conducted under the control of the Massachusetts School Building 
Authority (MSBA) Guidelines through the standard “Contract for Designer Services” for a Feasibility Study 
(MSBA Module 3) and Schematic Design (MSBA Module 4). We understand that the Town intends to focus 
on exploring two (2) potential sites: 
 
1. The existing Dale Street Elementary School Site; and 

 
2. Land behind the Ralph Wheelock School on Elm Street. 
 
This letter summarizes our scope, assumptions, schedule, and fee. 
 
 
SCOPE OF SERVICES 
 
The traffic engineering effort includes the following items:   
 
1. Assist the Project Team with the Feasibility Study regarding the traffic related issues; 

 
2. Prepare a Traffic Impact Report consistent with the MSBA general requirements and the requirement of 

the Town’s Planning Board; and 
 
3. Coordinate with the Project Team and the Town on the traffic issues. 
 
PHASE I: FEASIBLITY STUDY (MODULE 3) 
 
The Feasibility Study includes evaluating the existing facilities and developing alternatives of building 
renovations, additions, or new construction based on the Owner’s education program requirements. The 
study will also include evaluating the site improvements to support the development alternatives. The 
potential alternative concepts will be narrowed down to a preferred solution that will be further developed 
during the Schematic Design Phase. Nitsch Engineering will provide the following professional traffic 
engineering services to support the Feasibility Study: 
 
 
  



Ms. Jessica Bessette, AIA, LEED AP BD+C:  Nitsch Proposal #13765.P 
December 12, 2019 
Page 2 of 7 
 

SCOPE OF SERVICES – continued 
 
Task 1: Evaluation of Existing Conditions  
 
1. Visit the project site to observe the traffic operations and physical characteristics of the roadway system 

in the immediate vicinity of the school; 
 
2. Observe and document parent pick-up and drop-off activities at the existing school during the morning 

and afternoon time periods; such data will include number of vehicles arrived, queuing, and time of 
arrival; 

 
3. Conduct parking inventory and parking occupancy when school is in session;  
 
4. Assemble existing records relating to the school property, access roadways, and traffic controls; and 
 
5. Complete field inventory of roadway and traffic data relative to the traffic analysis of this project. 
 
Task 2: Traffic Assessment Report 
 
1. Prepare a Traffic Assessment Report of the site observations, pick-up/drop-off observations, parking 

assessment, and traffic-related conclusions and recommendations for each site; 
 

2. Develop supplementary figures to append to the memorandum for use in the overall Feasibility Study; 
and 

 
3. Meet/Consult with the Architect and the school to coordinate Nitsch Engineering’s services. 
 
PHASE II: SCHEMATIC DESIGN (MODULE 4) 
 
After evaluating the existing facilities and developing alternatives of building renovations, additions, or new 
construction, and site improvements to support the development alternatives, the potential alternative 
concepts will be narrowed down to the preferred Option. During the Schematic Design Phase, the Site Plan 
for the selected Option will be further reviewed for optimal circulation. 
 
Task 1: Data Collection 

 
For this task, Nitsch Engineering will collect field information to support the planned analysis and evaluation 
at the intersections and roadway sections adjacent to the Project site. The data collection will include the 
following: 
 
1. Perform site visits to observe the traffic operations and physical characteristics of the roadway 

system; document the existing conditions with notes and photographs; and inventory traffic control 
devices, traffic circulation, access and egress, sight distance, and adjacent roadways; 

  
2. Conduct Turning Movement Counts (TMCs), inclusive of cars, heavy vehicles, pedestrians and 

bicycles, at the following four (4) key intersections. The vehicular TMCs will be conducted during 
typical weekday morning (7:00am – 9:00am) and weekday afternoon (2:00pm – 4:00pm) peak hour;   

   
3. Complete 48-hour Automatic Traffic Recorder (ATR) counts along two (2) key roadways at the 

preferred site. The counts will be classified to include vehicular traffic, heavy vehicles, and speeds;  
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SCOPE OF SERVICES – continued 
 

4. Collect available studies and designs of other properties, developed or planned to be developed, 
within a ½-mile from the proposed site; and 

 
5. Collect accident data for the most recent five (5) years available for each intersection.  
 
Task 2: Data Evaluation and Report Preparation  
 
1. Evaluate the above-listed intersections to determine capacity, Level of Service (LOS), and delays 

based on existing traffic volumes, and projected traffic volumes for the full occupancy year. For this 
proposal, we are assuming a 5-year build-out period, but the projection is subject to change based on 
further client coordination. The evaluation will be completed using SYNCHRO, Version 10, a capacity 
analysis and simulation software for roadway and intersection capacity studies and coordinated 
arterials, which is approved by the Town and MassDOT. This software will be useful in the evaluation 
of intersection congestion and for presentations to non-technically-oriented public audience. It 
simulates the traffic flow, shows vehicle queuing, and provides qualitative measures such as capacity, 
LOS, and delays;  

 
2. Assess the project generated impacts which require several steps, as outlined below: 

 
• Trip generation 
• Trip distribution and assignments 
• Capacity analysis at the key intersections 

 
3. Complete a sight distance analysis to determine if the sight lines at the proposed site driveways meet 

current State and Federal traffic engineering standards; 
 

4. Complete a crash rate analysis and compare the calculated crash rates with the State’s average 
rates; 
 

5. Prepare traffic volume figures and crash comparison figures; 
 

6. Describe and evaluate the proposed site improvements relative to access/egress, site circulation, 
parking, and impacts to adjacent roadways and intersections; 

 
7. Compile and organize the above information in a Traffic Impact Report to describe existing and 

proposed conditions, methodologies of analysis, and provide recommendations and conclusions; and  
 

8. Attend three (3) coordination and/or review meeting/conference calls with the Project Team. Nitsch 
Engineering can attend additional meetings, if requested and approved by the Client, as Additional 
Services. 

 
Task 3: Public Meetings 

 
1. Attend four (4) public meetings (Planning Board, School Committee, Building Committee, etc.) for 

traffic-related assistance; and 
 

2. Coordinate with the project team to address comments received from the public hearing regarding the 
traffic issues within the public right-of-way. 
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WORK NOT INCLUDED IN THE SCOPE OF SERVICES 
 
1. Performing an evaluation or analysis of additional intersections not specifically described in this 

proposal. 
 
2. Providing design services for the installation of traffic signal systems or physical improvements 

outside of the site. 
 

3. Developing design drawings, specifications, and/or estimates. 
 

4. Preparing any local, State or Federal permits. 
 
 
ASSUMPTIONS 
 
1. All filing fees and other associated costs will be paid by the Client. 
 
2. Any revisions requested by the Client or other approving authorities after substantial completion of the 

traffic report will be considered Additional Services. 
 

3. Any revisions to the scope of the project as detailed in this proposal will be considered additional 
services.  

 
4. The Client will indemnify and hold harmless Nitsch Engineering and its officers, agents, and employees 

with regard to errors or omissions within documents prepared by others from which information was 
obtained, in whole or in part, and incorporated into documents prepared by Nitsch Engineering. 

 
5. Printing of plans and specifications for presentations to the Owner or to the Town will be performed by 

the Client. 
 

6. Nitsch Engineering will evaluate traffic conditions for up to one (1) schematic site layout design. 
 

7. Nitsch Engineering will provide input to the project Landscape Architect during Phase I relative to their 
preparation of drawings (if necessary). Nitsch Engineering will rely the Client’s and/or Landscape 
Architect’s conceptual building and site layout and grading scheme as the basis for preparation of 
Schematic Drawings. 

 
 
TIME AND MANNER 
 
Nitsch Engineering is prepared to begin work immediately upon receipt of this executed proposal and 
documents to be provided by the Client. 
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COMPENSATION 
 
Compensation for the services provided will be in accordance with Nitsch Engineering’s Standard Contract 
Terms, as attached. The costs including expenses for these services are as follows: 
 
PHASE I: FEASIBILITY STUDY 

 
Task 1: Evaluation of Existing Conditions $   2,500.00 
Task 2: Traffic Assessment Report       3,500.00 

 
T O T A L $   6,000.00 
 
PHASE II: SCHEMATIC DESIGN 

 
Task 1: Data Collection $   3,000.00* 
Task 2: Data Evaluation and Report Preparation 13,000.00 
Task 3: Public Meetings       2,500.00  
 

T O T A L $ 18,500.00 
 

G R A N D   T O T A L $ 24,500.00  
 
*The cost for traffic data collection by an outside consultant retained and paid for by Nitsch Engineering is 
included under this task.   
 
Labor and expenses costs will not be incurred by Nitsch Engineering beyond this estimate without prior 
written approval from the Client. 
 
 
ADDITIONAL SERVICES 
 
Nitsch Engineering will be compensated for services requested by the Client that exceed the “SCOPE OF 
SERVICES” outlined herein. Charges for Additional Services will be billed in accordance with the attached 
Standard Contract Terms or the Standard Contract Terms in effect at the time the services are provided. 
Additional Services will not be accomplished unless Nitsch Engineering has verbal approval from the Client. 
 
 
METHOD OF PAYMENT  
 
Costs incurred on this project will be billed monthly on a lump-sum basis as outlined in the attached Standard 
Contract Terms. Payment will be due 10 days after receipt of the invoice. 
 
A retainer will not be required for this contract. 
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TERMINATION 
 
Nitsch Engineering reserves the right to revise this proposal should the signed copy not be received by 
January 13, 2020. This agreement may be terminated by either party upon seven (7) days’ written notice in 
the event of substantial failure by the other party to perform in accordance with the terms hereof through no 
fault of the terminating party. If this agreement is terminated by the Client, Nitsch Engineering will be paid for 
services rendered on the basis of services performed. 
 
If Nitsch Engineering is authorized to commence and/or continue providing its services on the project, either 
verbally or in writing, prior to the full execution of a written contract, such authorization will be deemed an 
acceptance of this proposal, and such services will be provided and compensated for in accordance with the 
terms and conditions contained herein as though this proposal were fully executed by the Client. 
 
 
Thank you for requesting this proposal. We look forward to working with you on this project. Should the 
conditions in this proposal and the enclosed Standard Contract Terms meet with your approval, please sign 
the Client Authorization section below and return this proposal and the Standard Contract Terms to us for our 
files. 
 
If you have any questions, please call. 
 
Very truly yours, 
 
Nitsch Engineering, Inc.  Approved by: 
 
 
 
Bryan Zimolka, PE, ENV SP Fayssal J. Husseini, PE, PTOE, LEED Green Associate 
Project Manager Vice President, Director of Transportation Engineering 
 
BMZ/mma 
 
Enclosures: Standard Contract Terms 
 
Q:\13765 Dale St ES\Contract\13765-PR-Dale ES-Traffic_Rev1.Docx 
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CLIENT AUTHORIZATION 
 
This proposal is hereby accepted by the Client as evidenced by the execution hereof, and such a person so 
executing the same on behalf of the Client does hereby warrant full authority to act for, in the name of, and 
on behalf of the Client. 
 
Such acceptance provides full authorization for Nitsch Engineering to proceed with providing the Scope of 
Services under the terms and conditions stated herein. 
 
 
 
           
Signature      Date 
 
 
 
      
Printed Name and Title 
 



STANDARD CONTRACT TERMS 

(Version: October 1, 2019) 

The following Standard Contract Terms, together with the 

attached proposal, constitutes the terms of the Agreement 

between Nitsch Engineering, Inc. (“Nitsch Engineering”) and the 

Client with respect to the performance of the services (“Services”) 

on the project (“Project”).  

 

 EFFECTIVE DATE  

This Agreement will become effective upon Nitsch Engineering’s 

receipt of authorization to proceed.  This proposal is subject to 

renegotiation if acceptance is not received within 30 days or as 

stated in the proposal. 

  

1.  SCOPE OF SERVICES  

Nitsch Engineering shall perform the Services described in the 

attached proposal.  

  

If Nitsch Engineering’s services include the performance of any 

service during the construction phase of the Project, it is 

understood that the purpose of any such services (including any 

visits to the site) will be to enable Nitsch Engineering to perform 

the duties and responsibilities assigned to and undertaken by it 

as an experienced and qualified design professional, and to 

provide the Client with confidence that the completed work of the 

contractor(s) will conform generally to the Contract Documents 

and that the integrity of the design concept as reflected in the 

Contract Documents has been implemented and preserved by 

the contractor(s).  Nitsch Engineering shall not, during such visits 

or as a result of any observations of construction, supervise, 

direct, or have control over the contractor’s(s’) work nor shall 

Nitsch Engineering have authority over or responsibility for the 

means, methods, techniques, sequences, or procedures of 

construction selected by the contractor(s) or safety precautions 

and programs incident to the work of the contractor(s) or for any 

failure of the contractor(s) to comply with laws, rules, regulations, 

ordinances, codes, or orders applicable to the contractor(s) 

furnishing and performing their work.  Nitsch Engineering does 

not guarantee the performance of the construction contract by the 

contractor(s), and does not assume responsibility for the 

contractor’s(s’) failure to furnish and perform their work in 

accordance with the Contract Documents.  

  

Nitsch Engineering shall review and approve (or take other 

appropriate action with respect to) shop drawings, samples, and 

other data which the contractor(s) is (are) required to submit, but 

only for conformance with the design concept of the Project and 

compliance with the information given in the Contract Documents.  

Such review and approvals or other actions shall not extend to 

means, methods, techniques, sequences, or procedures of 

construction or to safety precautions and programs incident 

thereto, nor to dimensions or quantities.  Nitsch Engineering’s 

review or other actions, as described above, shall not constitute 

approval of an assembly of which an item is a component, nor 

shall it relieve the contractor(s) of (a) their obligations regarding 

review and approval of any such submittals; (b) their exclusive 

responsibility for the means, methods, sequences, techniques, 

and procedures of construction, including safety of construction, 

or (c) for compliance with the Contract Documents.  Nitsch 

Engineering shall be entitled to rely upon the accuracy and 

completeness of surveys, reports, drawings, plans, and other 

documents prepared by third parties, including consultants and 

contractors independently retained by the Client. 

  

3. STANDARD OF CARE   

The Client and the Owner acknowledge that the Services 

provided by Nitsch Engineering in this Agreement may require 

Nitsch Engineering to make decisions based on experience and 

professional judgment, rather than on precise scientific or 

empirical criteria.  In performing its Services, Nitsch Engineering 

shall use that degree of care and skill ordinarily exercised by 

competent members of the engineering profession as of the date 

of the performance of the Services, in the same locality at the site, 

and under the same or similar circumstances and conditions.  

Nitsch Engineering shall perform its Services as expeditiously as 

is consistent with the orderly progress of the Project.  No other 

representations or warranties, whether express or implied, are 

applicable with respect to the Services rendered hereunder, the 

(“Standard of Care”). 

 

4. REGULATORY AGENCIES  

Nitsch Engineering shall exercise reasonable efforts, to the extent 

consistent with the Standard of Care, to comply with all applicable 

zoning and codes for the Project required by those governmental 

agencies having jurisdiction over the Project. The Client and the 

Owner acknowledge that some zoning and code requirements 

are subject to interpretation. Nitsch Engineering will, as 

necessary, review such interpretations with Regulatory Agencies 

relating to its Scope of Services. The Regulatory Agencies may 

require changes to the Documents that may result in additional 

costs to the Project.  Nitsch Engineering may reasonably request 

Additional Services to make these changes, which will require the 

Client’s and the Owner’s approval in advance, which shall not be 

unreasonably withheld or delayed. 

  

5. CERTIFICATIONS/AFFIDAVITS  

The proposed language of certificates, affidavits or certifications 

requested of Nitsch Engineering or Nitsch Engineering’s 

consultants shall be submitted to Nitsch Engineering for review 

and approval at least fourteen (14) days prior to execution.  The 

Client shall not request certifications and/or affidavits that would 

require knowledge or services beyond the scope of this 

Agreement and/or beyond the professional qualifications and 

engineering expertise of Nitsch Engineering. Nitsch Engineering 

shall not be required to sign any document(s), that would result 

in Nitsch Engineering having to certify, guarantee or warrant the 

existence of conditions Nitsch Engineering cannot ascertain. 

  

6. INVOICE AND PAYMENT TERMS; SUSPENSION OF 

SERVICES  

Invoices shall be sent to the Client monthly for the prior month, 

and payment is due within ten (10) calendar days of the invoice 

date.  If payment is not made within thirty (30) calendar days of 

the invoice date, the amounts due shall include an interest 

assessment at the rate of 1-1/2% per month commencing on the 

30th day after the date of the invoice.  If the Client fails to make 

payment when due for services and reimbursable expenses, 

Nitsch Engineering may, upon seven (7) days’ written notice to 

the Client, suspend performance of services under this 

Agreement.  Unless payment in full is received by Nitsch 
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Engineering within seven (7) days of the date of the notice, the 

suspension shall take effect without further notice.  In the event 

of a suspension of services, Nitsch Engineering shall have no 

liability to the Client for delay or damage caused to the Client 

because of such suspension of services for failure of the Client to 

make payment to Nitsch Engineering. If the Client fails to pay 

Nitsch Engineering for services rendered, the Client agrees to 

pay all costs of collection, including, but not limited to, any 

reasonable attorney fees and costs.  

 

 Remit to address: 

Check Payments:  

Nitsch Engineering, Inc. 

 Attention:  Accounting Department 

 2 Center Plaza, Suite 430 

 Boston, MA  02108 

 

 Electronic Payments: 

 ACH and Wire Transfer information will be provided upon 

request. 

   
7. RESTART  

If the Project is stopped for a period greater than sixty (60) days, 

a restart fee of 10% of the project fee will be required to 

compensate Nitsch Engineering for the necessary premium time 

and remobilization of staff and materials.  If the duration of the 

Project stoppage exceeds one hundred and eighty (180) days in 

the aggregate, an additional adjustment shall be applied to the 

fee or hourly billings rates, as applicable at the discretion of 

Nitsch Engineering to cover wage increases and general price 

escalation.  

  

8. TERMINATION  

This Agreement may be terminated by the Client or Nitsch 

Engineering upon seven (7) days’ written notice.  In either case, 

all amounts due for services and reimbursable expenses as of 

the date of receipt of cancellation notice shall be paid to Nitsch 

Engineering within 30 days from the date of Nitsch Engineering’s 

final invoice following notice of termination.  In the event of 

termination by the Client for reasons not the fault of Nitsch 

Engineering, the Client shall pay Nitsch Engineering in addition 

to payment for services rendered and reimbursable expenses, all 

expenses reasonably incurred by Nitsch Engineering in 

connection with the underlying termination of its Services on the 

Project, including but not limited to demobilization and other 

costs. 

  

9. WAIVER OF SUBROGATION  

The Client and Nitsch Engineering and their insurers waive all 

rights against each other and against the contractors, 

consultants, agents, and employees of the other for damages, but 

only to the extent such damages are covered by the proceeds of 

any property or other insurance.  The Client and Nitsch 

Engineering shall each require similar waivers from their 

contractors, consultants, and agents.  

  

10. INSURANCE  

Nitsch Engineering is protected by Workers’ Compensation 

Insurance and Professional Liability Insurance, and will furnish 

information and certificates upon request. 

  

11. TRANSFER, REASSIGNMENT OF AGREEMENT, THIRD 

PARTIES   

Nothing contained in this Agreement shall create a contractual 

relationship with or a cause of action in favor of a third party 

against either the Client, Owner or Nitsch Engineering. Nitsch 

Engineering’s relationship under this Agreement is solely with 

the Client and the Owner. Privity of contract exists only between 

the Client and Nitsch Engineering and is not expressed or 

implied with respect to any other party, including, the contractor, 

subcontractors, Client’s consultants, Owner’s consultants, and 

in regard to a condominium project, the Homeowner Association 

“HOA”, individual unit owners, individual unit owner investors or 

any other party with whom the Client or Owner now have or may 

hereafter enter into an agreement with respect to the Project.  

Neither party, without the prior written consent of the other party, 

shall transfer, sublet, assign any rights or interest in this 

Agreement (including, without limitation, monies that are due or 

monies that may be due). Subcontracting to subconsultants 

normally contemplated by Nitsch Engineering shall not be 

considered an assignment for purposes of this Agreement. To 

the extent the Client or the Owner enters into any contract or 

undertaking with a third party or makes any promise or 

representation to a third party that expands, modifies or alters 

the Services, Agreement, Scope of Services of Nitsch 

Engineering without Nitsch Engineering’s full knowledge, prior 

to the written consent, then such expansion, modification or 

alteration shall be void between the parties and of no force and 

effect, as to Nitsch Engineering, and shall not cause a reduction 

in Nitsch Engineering’s previously agreed compensation, and 

the Client will pay Nitsch Engineering for all Services performed. 

 

12. BETTERMENT 

If a required item or component of the Project is omitted from  

the Documents, including but not limited to, quantity variances, 

zoning and code compliance, as defined in the Proposal and in 

Section 1 herein, and it results in a claim against the Client and 

Nitsch Engineering or Nitsch Engineering’s subconsultants, 

Nitsch Engineering and its subconsultants shall not be 

responsible for the original cost to add such required item or 

component to the Project, to the extent such item or component 

would have been required and included in the original 

Documents. In no event, will Nitsch Engineering or its 

subconsultants be responsible for the cost of an item or 

component that provides a betterment or upgrade or enhances 

the value of the Project to the Owner. 

 

13. LIMITATION OF LIABILITY  

To the fullest extent permitted by law, the Client agrees to limit 

Nitsch Engineering’s liability to the Client and anyone claiming by, 

through, or under the Client, for or on account of all claims and/or 

damages of any nature whatsoever caused by or arising out of 

Nitsch Engineering’s performance of its Services, such that the 

total aggregate liability of Nitsch Engineering for any and all 

claims and/or damages of any nature whatsoever, arising out of 
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the performance of Nitsch Engineering’s Services on the Project, 

whether arising in tort, breach of contract, contractual 

indemnification, breach of express or implied warrant, or any 

other theory of liability, shall not exceed $50,000 or Nitsch 

Engineering’s total fee for Services rendered under this 

Agreement; whichever is greater.  

  

14. HAZARDOUS WASTE/ASBESTOS/CONTAMINANTS  

Nitsch Engineering shall not be responsible for the discovery, 

treatment, disposal, permitting, reporting of any services 

involving or relating to the presence of or the actual or threatened 

release, escape, or discharge of hazardous waste, hazardous 

materials, toxic materials, oil, asbestos, and/or other 

contaminants which may exist on the site, in any of the existing 

structures on the site, or due to the proposed development.  It is 

agreed that the Client, to the fullest extent permitted by law, shall 

release and indemnify and hold harmless Nitsch Engineering and 

its consultants, agents, and employees, from and against all 

claims, damages, losses, and expenses, direct and indirect, 

including but not limited to attorney's fees and defense costs, 

arising out of or resulting from or in any way connected with 

detection, presence, handling, removal, abatement or disposal of 

any hazardous waste, hazardous materials, toxic materials, oil, 

asbestos and / or other contaminants that exist on, about or 

adjacent to the Project site, whether liability arises under breach 

of contract or warranty, tort, including negligence, strict liability, 

or statutory liability, regulatory or any other cause of action, 

except for the sole negligence or willful misconduct of Nitsch 

Engineering.  Nitsch Engineering may, at its sole option, and 

without liability for consequential or other damages, suspend 

performance of its Services on the Project upon discovery of 

hazardous waste, hazardous materials, toxic materials, oils, 

asbestos and / or other contaminants until the Client contains 

such and warrants that the Project site is in full compliance with 

applicable laws and regulations. 

  

15. OWNERSHIP AND USE OF DOCUMENTS  

All documents including drawings and specifications, design 

concepts, inventions, propriety information developed for the 

Project, including electronic documents prepared or furnished 

by Nitsch Engineering under this Agreement are instruments of 

service for use solely with respect to the Project (“Documents”).  

As author, Nitsch Engineering shall retain the ownership and 

property interest in those instruments of service, including 

copyright, common law and statutory law interest in the 

Documents whether or not the Project is completed; however, if 

the Project is completed, the Client may retain a license to use 

copies of the Documents solely for information and record 

reference purposes in connection with the completed Project.  

These Documents are not intended or represented to be suitable 

for reuse by Client or any other party in connection with (a) the 

completion of the Project if Nitsch Engineering’s Agreement has 

been terminated or Nitsch Engineering otherwise is not involved 

in the Project; (b) extensions of the Project; and / or (c) any other 

project.  Any reuse without written approval, verification or 

adaptation by Nitsch Engineering for the specific purpose 

intended will be at the Client's sole risk and without any liability 

or legal exposure to Nitsch Engineering or its consultants.  The 

Client accordingly waives all claims and shall defend, indemnify 

and hold harmless Nitsch Engineering, and its consultants, from 

any and all claims, damages, losses, and expenses including 

attorney’s fees arising out of or resulting from the unauthorized 

use.  At Nitsch Engineering’s sole discretion, it may allow the 

Client to reuse the Documents with written approval, verification 

or adaptation of the Documents by Nitsch Engineering, which 

will entitle Nitsch Engineering to additional compensation to be 

mutually agreed upon by the Client and Nitsch Engineering.    

 

Further, Nitsch Engineering agrees to provide materials to the 

Client stored electronically.  The Client recognizes that data, 

plans, specifications, reports, documents, or other information 

recorded on or transmitted as electronic media (“CADD 

Documents”) are subject to undetectable alteration, either 

intentional or unintentional, due to, among other causes, 

transmission, conversion, media degradation, software error, or 

human alteration.  Accordingly, the CADD Documents provided 

to the Client are for informational purposes only and not as an 

end product.  Nitsch Engineering makes no warranties, either 

express or implied, regarding the accuracy, fitness or suitability 

for any purpose of the CADD Documents.  Accordingly, the Client 

agrees to waive any and all claims against Nitsch Engineering 

resulting in any way from the any use, reuse, reliance on, or 

alteration of the CADD Documents.  

  

16. ESTIMATES AND/OR OPINIONS OF COST  

Any estimates or opinions of project or construction costs are 

provided by Nitsch Engineering on the basis of Nitsch 

Engineering’s experience and qualifications as an engineer and 

represent its best judgment as an experienced and qualified 

engineer familiar with the construction industry.  Since Nitsch 

Engineering has no control over the cost of labor, materials, 

equipment, or services furnished by others or over competitive 

bidding or market conditions, it cannot guarantee or represent 

that proposals, bids, or actual project costs or construction costs 

will not vary from any estimates or opinions of costs prepared by 

Nitsch Engineering.  Similarly, since Nitsch Engineering has no 

control over building or site operation and/or maintenance costs, 

Nitsch Engineering cannot and does not guarantee or represent 

that the actual building or system operating or maintenance costs 

will not vary from any estimates given by Nitsch Engineering.  

  

17.  SERVICES MADE NECESSARY BY CONTRACTOR 

PERFORMANCE 

It is the Client’s responsibility to hire the contractor, and it is the 

contractor’s responsibility to install and complete fully operable 

systems.  The Client agrees to pay Nitsch Engineering at the 

Hourly Billing Rates listed in Exhibit A for all its troubleshooting 

work due to contractor's inability to achieve a satisfactory 

operation.  

  

To the fullest extent permitted by law, the Client shall hold 

harmless, defend and indemnify Nitsch Engineering, its officers, 

agents, employees, and consultants, from any and all liabilities, 

claims, damages, and suits arising out of the negligence of the 

Client, its agents, or the negligence of any contractor(s) or 

subcontractor(s) performing any portion of the work and 

supplying any materials, or any other parties. 
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18.  HOURLY BILLING RATES Unless stated otherwise in the 

proposal, Nitsch Engineering’s hourly billing rates are included in 

Exhibit A.  

 

19. REIMBURSABLE EXPENSES  

Normal reimbursable expenses are in addition to the fee for 

services and shall be billed at 1.10 times the amount expended.  

Reimbursable expenses are those expenses directly related to 

the Project such as travel including tolls, parking, transportation, 

meals, and lodging; printing, copying and handling of documents; 

film and processing; regulations and by-laws/ordinances; 

telephone calls and other communication charges; postage and 

delivery; equipment for tests; and permit application fees.  

  

20. APPLICABLE STATE LAW  

This Agreement shall be governed and construed in accordance 

with the laws of the Commonwealth of Massachusetts.  

  

21. MUTUAL WAIVER OF CONSEQUENTIAL DAMAGES  

Neither party, nor their parent, affiliated or subsidiary companies, 

nor the officers, directors, employees or agents of any of the 

forgoing, shall be liable to the other in any action or claim brought 

by either party against the other for incidental, indirect, or 

consequential damages, which include but are not limited to loss 

of income, profit, revenue, and goodwill, arising out of or related 

to the Services whether based on contract, tort, statute or 

otherwise.  

 

22. PROJECT RISK RELATED TO CONDOMINIUMS OR 

APARTMENTS (if applicable) 

The Client and Owner acknowledge the risk to Nitsch 

Engineering inherent in condominium projects and the disparity 

between Nitsch Engineering’s fee and Nitsch Engineer’s potential 

liability for problems or alleged problems with such condominium 

projects. In consideration of the substantial risks to Nitsch 

Engineering in rendering professional Services in connection with 

the Project, the Client agrees, to the fullest extent permitted by 

law, to indemnify and hold harmless Nitsch Engineering, its 

officers, directors, employees and subconsultants (collectively, 

Nitsch Engineering) against all damages, liabilities or costs, 

including reasonable attorneys’ fees and defense costs, arising 

out of or in any way connected with the Services performed on 

the Project, except for such costs directly caused by Nitsch 

Engineering’s sole negligence or willful misconduct, as found by 

a court of competent jurisdiction.   

 

23. MAINTENANCE MANUALS RELATED TO CONDOMINIUMS 

OR APARTMENTS (if applicable)  

The Client and Owner agree that the Bylaws of the Homeowners’ 

Association established for the Project will require that the 

Association perform, at a minimum, all maintenance as 

recommended in the Maintenance Manual, and all routine 

maintenance, maintenance inspections and any other necessary 

repairs and maintenance called for as a result of these 

maintenance inspections.  The Bylaws shall also contain an 

appropriate waiver and indemnity in favor of the Client, Nitsch 

Engineering and subconsultants, and the contractor if the 

maintenance recommendations contained in the Maintenance 

Manual are not performed. 

  

24. SERVICES INVOLVING UAVs 

 In the event of any unmanned aerial system(s) or unmanned 

aerial vehicle(s) (hereinafter collectively referred to as “UAV”) use 

on the project, Nitsch Engineering’s liability for such use shall be 

limited to damages to the extent caused by its negligence, subject 

to the further provisions of this article.  Nitsch Engineering shall 

rely on the specific requirements in the Scope of Services to 

perform any services with the use of any UAV.  Nitsch 

Engineering shall not be responsible for obtaining or examining 

any images or other information gathered by or resulting from any 

UAV use (collectively, “Images”), if such Images are not 

expressly required in the Scope of Services.  Nitsch Engineering 

shall not be responsible for alerting the Client to any Images, for 

any purpose, regardless of any consequence to the project, if 

such purpose is not expressly required in the Scope of 

Services.  Any unrequested or unused Images shall be 

discarded, and the Client agrees to such disposal and agrees that 

Nitsch Engineering shall not be liable for any such 

disposal.  Nitsch Engineering shall not be liable for any damages, 

claims, liabilities, or expenses of any kind related to any 

unauthorized use of any UAV, or any Images. 

 

In the event of any UAV use, the Client and the Owner agree to 

provide sufficient access to the site and remove any and all 

potential obstructions, including but not limited to snow and 

debris, from the site prior to the date on which services involving 

UAV use are scheduled, or indicated, to be performed.  The 

Client and the Owner agree to restrict access to the site while the 

UAV is in operation, and to provide advance notice to all 

individuals, located in the vicinity of the project, of said restriction.  

 

25.DISPUTE RESOLUTION  

Prior to the initiation of any legal proceedings, the parties agree 

to submit all claims, disputes, or controversies arising out of, or 

in relation to the interpretation, application, or enforcement of this 

Agreement to non-binding mediation.  Mediation shall be 

conducted under the auspices of the Construction Industry Rules 

of the American Arbitration Association in accordance with its 

existing terms and procedures, unless the parties mutually agree 

otherwise. The cost of mediation shall be borne equally by the 

parties.  The party seeking to initiate mediation shall do so by 

submitting a formal written request to the other party to this 

Agreement and the American Arbitration Association.  This Article 

shall survive completion or termination of this Agreement, but 

under no circumstances shall either party call for mediation of any 

claim or dispute arising out of this Agreement after such period of 

time as would normally bar the initiation of legal proceedings to 

litigate such a claim or dispute under the laws of the 

Commonwealth of Massachusetts. In the event that the dispute 

is not resolved in mediation, the parties may submit the dispute 

to litigation in a court of competent jurisdiction, which shall be the 

method of binding dispute resolution for any claim or dispute 

under this Agreement. 
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EXHIBIT A 

 

Hourly Billing Rates 

 

 

The hourly billing rates are subject to change as a result of changes in market conditions. 

The current hourly billing rates are, as follows: 

 

 

     Department:  Civil, Planning, Transportation, Structural 

Principal $245.00 

Senior Project Manager – Structural $225.00 

Senior Project Manager $215.00 

Senior Project Engineer – Structural $190.00 

Project Manager $185.00 

Senior Project Engineer $165.00 

Project Engineer – Structural $165.00 

Project Engineer $155.00 

Senior Project Designer $140.00 

Project Designer $130.00 

Project Technician $110.00 

Senior Planner $145.00 

Planner $135.00 

Planning Analyst $120.00 

Administrative $80.00 

 

 

Department:  Land Survey 

Senior Project Manager – Survey, PLS $195.00 

Project Manager – Survey, PLS $170.00 

Project Surveyor, PLS $155.00 

Senior Survey Technician  $130.00 

Survey Technician 3  $115.00 

Survey Technician 2 $100.00 

Survey Technician 1 $95.00 

Administrative $80.00 

Survey Robotic Services $140.00 

 

 

Other Services, include: 

Expert Witness $310.00 

GIS Manager $130.00 
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67 South Bedford Street, Suite 400 West • Burlington, MA 01803 

Phone: 781-238-8880 • Fax: 781-238-8884 

Engineers  • Scientists • Planners 

 

December 14, 2019 
 
Jessica Bessette 
Arrowstreet 
10 Post Office Square, Suite 700N 
Boston, MA 02109 
 
E: bessette@arrowstreet.com 
P: (617) 623-5555 
 
Re: PEER Proposal – Dale Street Elementary School HazMat 

45 Adams Street, Medfield, MA 
 
 
Dear Jessica: 
 
In accordance with your request, PEER Consultants is pleased to provide this cost proposal to conduct 
limited hazmat testing of suspected asbestos containing materials (ACM), and lead in paint, related to the 
proposed renovations as part of future work at the building on the subject property noted above, in 
Medfield, MA.  
 
1. SCOPE OF WORK 
 
PEER will provide design support for limited suspected ACM sampling of building materials in readily 
accessible areas only, related to the proposed scope of Work at the subject building.  Based on a request 
from you, our proposed scope may include sampling readily accessible building materials associated with 
the scope at the building, and preparation of a hazardous materials inspection report, which will 
summarize the results of our survey.   
 
We understand that you will have access to the building, and that you will arrange/provide us access to 
representative structure(s) on the proposed date(s) of sampling.  We understand that as part of the 
hazmat investigation, that you may choose to remove building material components on the interior or 
exterior of the building to determine if suspect ACM may be present, and we assume that you will provide 
us someone knowledgeable to remove and replace the building material components, as well as provide 
for a contractor to repair any items related to the building material components.  We understand that 
suspect hazmat samples will be collected in readily accessible areas only, and that additional hazmat 
areas that will not be able to be sampled at this stage may exist behind walls, above ceilings, beneath 
floors, in crawl spaces, in confined spaces, and in other non-accessible areas. 
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In order to preserve the potential integrity of the structures, destructive sampling of suspected building 
materials, which may impact the historical integrity, structural integrity, or impact health and safety of 
those occupants or workers present, will not be conducted by PEER during this sampling event.  Based on 
our understanding that at this stage, this is a limited renovation project, we anticipate staffing this project 
with one person, and conducting the hazardous materials sampling portion of the survey, at the project 
site, during up to two business days. 
 
Please inform us in advance whether this study may take place during normal business hours, or 
whether we will need to make arrangements for sampling during nights, holidays, or the weekend.  
 
If our understanding of the scope of the project, or any of our assumptions, is different from actual 
anticipated work, please inform us immediately, and we will make appropriate adjustments to the 
proposal.   
 
2. COST 
 
For the work outlined above, we propose a fee for services as indicated in the following table.  The 
number of samples is estimated; a place holder based on the assumed number of hazardous materials 
present, and will be billed only for actual samples analyzed (more or less).   
 

Technical Level of Effort Cost ($) 

Dale Street School, Medfield, MA  

1. Preparation, Hazardous Material Inspection, Sample Chain of Custody 
Documentation, and Delivery of the Samples to the Analytical Laboratory. 
[One inspector during two (2) business days.  Includes ODCs of mileage and 
supplies.] 

3,472.00 

1a.  ACM Analysis (assumes 206 samples @ $15/sample); 2-day TAT 
1b.  Lead in Paint Analysis (assumes 50 samples @ $20/sample); 4-day TAT 

3,090.00 
1,000.00 

2. HazMat Summary Report (assumes one hazmat summary report for the 
building on the subject property) 

1,080.00 

  

 
3. SCHEDULE 
 
We can start work as soon as this project is awarded to PEER, and as soon as you can schedule property 
access and other site support staff for this project. 
 
4. STAFF RESPONSIBILITY 
 
Mr. David Gorden will be in charge of the project, and we understand that you will provide general direction 
and policy decisions on behalf of your organization. Other staff members with appropriate technical 
backgrounds will participate on this project. 
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5. GENERAL PROVISIONS 
 
Our work for clients is conducted on a confidential basis, and we will treat information received from you 
or developed by us in accordance with our Established Professional Standards. 
 
 
Our work will be on a best efforts basis.  We expect that the results will meet the objectives sought, and 
we have assigned to the work professional personnel having the required skills, experience and 
competence.  Our recommendations and the written material we provide will be our best judgment based 
upon the information available to us.  In any event, our liability for damages arising out of your use of the 
results of our work or any recommendations we may make shall not be greater than the amount paid to 
us for the professional services rendered. 
 
Any change in this agreement shall be confirmed in writing.  This agreement shall be interpreted 
according to the laws of the Commonwealth of Massachusetts. 
 
 
6. ACCEPTANCE 
 
We appreciate the opportunity to work with you on this important assignment.  To authorize us to 
proceed, please sign and return this proposal to us. 

 
Sincerely, 
 
 
 
John M. Corliss, Jr., PE 
Vice President and Director of New England Operations 
PEER Consultants, PC 
 
Accepted for 
Arrowstreet 
 
By: _________________________ 
 
Title: _________________________ 
 
Date: _________________________ 
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67 South Bedford Street, Suite 400 West • Burlington, MA 01803 

Phone: 781-238-8880 • Fax: 781-238-8884 

Engineers  • Scientists • Planners 

 

December 15, 2019 
 
Jessica Bessette 
Arrowstreet 
10 Post Office Square, Suite 700N 
Boston, MA 02109 
 
E: bessette@arrowstreet.com 
P: (617) 623-5555 
 
Re: PEER Proposal – Dale Street Elementary School Limited GeoEnvironmental Sampling 

45 Adams Street, Medfield, MA 
 
 
Dear Jessica: 
 
In accordance with your request, PEER Consultants is pleased to provide this cost proposal to conduct 
limited geoenvironmental testing (soil and groundwater) related to the construction of a new school 
building at a location determined by the Owner, and located in Medfield, MA.  
 
1. SCOPE OF WORK 
 
PEER will provide an environmental scientist to collect pre-characterization environmental samples 
consisting of soil matrix and groundwater matrix concurrent with the development of geotechnical test 
borings (completed by Others) on the site of the proposed new school structure. 
 
PEER assumes that the geotechnical consultant may choose to drill up to 8 borings over the footprint of 
the building, and therefore, PEER proposes to collect up to 8 soil samples from the borings, and up to 4 
groundwater samples utilizing temporary groundwater wells inserted at the time of the geotechnical 
boring development. 
 
Based on our assumption that there may be up to 8 geotechnical borings, we anticipate staffing this 
project with one person, and conducting the soil and groundwater geoenvironmental assessment, at the 
project site, during up to three business days (assumes 2-3 geotechnical borings per day). 
 
Please inform us in advance whether this study may take place during normal business hours, or 
whether we will need to make arrangements for sampling during holidays, or the weekend.  
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If our understanding of the scope of the project, or any of our assumptions, is different from actual 
anticipated work, please inform us immediately, and we will make appropriate adjustments to the 
proposal.   
 
2. COST 
 
For the work outlined above, we propose a fee for services as indicated in the following table.  The 
number of samples is estimated; a place holder based on the assumed number of soil samples or 
groundwater samples collected, and will be billed only for actual samples analyzed (more or less).   
 

Technical Level of Effort Cost ($) 

Dale Street School, Medfield, MA  

1. Preparation, Soil and Groundwater GeoEnvironmental Sampling, Sample 
Chain of Custody Documentation, and Delivery of the Samples to the 
Analytical Laboratory. 
[One inspector during three (3) business days.  Includes ODCs of mileage and 
expendable sampling supplies.] 

5,620.00 

2. Collect eight (8) soil samples for pre-characterization parameters and submit 
to an analytical laboratory: Volatile Organics, Semi-Volatile Organics, TPH, 
VPH, EPH, PP13 Metals and Hex Chromium, PCBs, Conductivity, pH, Flash 
Point, Ignitability, Moisture Content, Reactive Cyanide, Reactive Sulfide. 
[8 soil samples @ $920/sample] =  

7,360.00 

3. Collect four (4) groundwater samples for RGP pre-characterization parameters 
and submit to an analytical laboratory: Volatile Organics, Semi-Volatile 
Organics, TPH, VPH, EPH, PCBs, Cyanide, RCRA 8 Metals, Iron, Copper, 
Antimony, Nickel, Hexavalent Chromium, Total Suspended Solids 
[4 groundwater samples @ $785/sample] = 

3,140.00 

4. Phase 2 Soil and Groundwater Pre-characterization Report as per the activities 
in Task 1 (electronic deliverable) 

2,190.00 

  

 
3. SCHEDULE 
 
We can start work as soon as this project is awarded to PEER, and as soon as you can schedule property 
access and other site support staff for this project. 
 
4. STAFF RESPONSIBILITY 
 
Mr. David Gorden will be in charge of the project, and we understand that you will provide general direction 
and policy decisions on behalf of your organization. Other staff members with appropriate technical 
backgrounds will participate on this project. 
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5. GENERAL PROVISIONS 
 
Our work for clients is conducted on a confidential basis, and we will treat information received from you 
or developed by us in accordance with our Established Professional Standards. 
 
 
Our work will be on a best efforts basis.  We expect that the results will meet the objectives sought, and 
we have assigned to the work professional personnel having the required skills, experience and 
competence.  Our recommendations and the written material we provide will be our best judgment based 
upon the information available to us.  In any event, our liability for damages arising out of your use of the 
results of our work or any recommendations we may make shall not be greater than the amount paid to 
us for the professional services rendered. 
 
Any change in this agreement shall be confirmed in writing.  This agreement shall be interpreted 
according to the laws of the Commonwealth of Massachusetts. 
 
 
6. ACCEPTANCE 
 
We appreciate the opportunity to work with you on this important assignment.  To authorize us to 
proceed, please sign and return this proposal to us. 

 
Sincerely, 
 
 
 
John M. Corliss, Jr., PE 
Vice President and Director of New England Operations 
PEER Consultants, PC 
 
Accepted for 
Arrowstreet 
 
By: _________________________ 
 
Title: _________________________ 
 
Date: _________________________ 
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Mr. Gus Murby 
Chair, Town of Medfield Board of Selectmen 
459 Main Street, 
Medfield, MA 02052 
 
Mr. Murby, 
 
As chair of the Town of Medfield’s School Building Committee, I hereby respectfully present to the Board of 
Selectmen the contract for Designer Services for the Dale Street Elementary School Feasibility Study for approval 
by the Board.   
 
In conjunction with the MSBA and following the MSBA’s prescriptive process, I, along with School District 
Superintendent Dr. Marsden and School Committee representative Leo Brehm, participated in the MSBA’s 
Designer Selection Panel (DSP) at which the team led by Arrowstreet was selected.  Along with our Owner’s 
Project Manager, Leftfield LLC, we negotiated a contract for Designer Services to complete the Feasibility Study 
and Schematic Design phases of the project.  It should be noted that it is stipulated by the MSBA that we use 
their contract and as such, we really can only negotiate fees for design and supplemental services.  The MSBA 
does not allow modifications by municipalities to other clauses within their contract. 
 
As such, the contract was reviewed with the School Building Committee and the SBC voted unanimously in favor 
of presenting the contract as such: 
 

1. The SBC recommends award of the contract to Arrowstreet, 10 Post Office Square, Suite 700N, Boston, 
MA 02109 in the amount of $620,000. 

2. The SBC recommends approval of an additional amount, not to exceed $100,000 for the Supplemental 
Services on an as-needed basis for services such as: 

a. Site Survey 
b. Geotechnical 
c. Traffic Study 
d. Haz Mat Survey 
e. Other supplemental services 

It should be noted that these expenditures will be approved through the Board of Selectmen through 

Amendments upon successful negotiation of the scope of services and fees associated with this work. 

Best regards, 

 

Michael Quinlan, AIA 

Chair, Medfield School Building Committee 

 

Attachment A: Contract for Designer Services 
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CONTRACT FOR DESIGNER SERVICES  
(BASE CONTRACT FOR DESIGN BID BUILD OR CM at RISK PROJECT) 

 
 
This Contract is made as of this        10       day of   December  in the year  2019  between 
       (day)  (month)             (year) 
the  Town of Medfield    ,     459 Main street, Third Floor      
   (Owner)        (street)   
  Medfield     ,  Massachusetts   ,   02052    
   (City)      (State)    (Zip Code) 
hereinafter called "the Owner" and  Arrowstreet Inc.         
 (Designer) 
                 
 

 10 Post Office Square, Suite 700 N   , Boston  ,  Massachusetts  ,  02109  
   (street)    (city)                                                     (State)    (Zip Code) 
hereinafter called the “Designer” for the Designer to provide the designer services required to complete the Basic and 
Extra Services described herein at Dale Street Elementary School  
   (name/description of Project) 
  
  
  
 
The Designer is authorized to perform the services required by this Contract through the Feasibility Study 
Phase and, pending receipt of a written Approval to proceed from the Owner, through the Schematic Design 
Phase.  At the Owner’s option, the Designer may be authorized to perform services for subsequent design 
phases and/or the Construction Phases and Completion Phase, at which time a mutually agreed upon 
amendment to this Contract will be executed between the Owner and the Designer.  If the Owner elects to 
construct the Project using the CM at Risk (“CM-R”) construction delivery method pursuant to M.G.L. c. 
149A, this Contract shall be amended using the Authority’s Standard Amendment for CM-R, as it may be 
amended from time to time by the Authority.  If the Owner elects to construct the Project using the Design-
Bid-Build (“DBB”) construction delivery method pursuant to M.G.L. c. 149, this Contract shall be amended 
using the Authority’s Standard Amendment for DBB, as it may be amended from time to time by the 
Authority.   
 
For the performance of the services required under this Contract for the Feasibility Study Phase and the 
Schematic Design Phase, and excluding those services specified under Articles 7.5, 7.6, 7.7, 7.8, 7.9, 7.10,  
and 8.3, the Designer shall be compensated by the Owner for Basic Services in accordance with the Payment 
Schedule included as Attachment A. 
 
 
 
Designer’s Project Architect/Engineer:  Laurence S. Spang, AIA  
 
The Subconsultants to provide services, either as Basic or Extra Services, to the Designer under this contract may 
include the following, as identified on the RFS:  
 

 
Name of Firm Name of Principal 

MBE/ 
WBE 

Civil Engineering Nitsch Engineering David M Conway WBE 

Landscape Architecture Terraink, Inc. Jade Cummings WBE 

Structural Engineering Engineer Design Group  Mehul V. Dhruv MBE 

Fire Protection Engineering C A Crowley Marty Vickey  WBE 

Plumbing Engineering C A Crowley Marty Vickey  WBE 

HVAC Engineering Garcia Galuska & DeSousa David M. Pereira  

Electrical/Lighting/ Garcia Galuska & DeSousa David M. Pereira  

Data/Communications Garcia Galuska & DeSousa David M. Pereira  
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Environmental Permitting PEER Consultants John M. Corliss W/MBE 

Geotechnical Engineering  Lahlaf Geotechnical 
Consulting 

Abdelmadjid Lahlaf MBE 

Hazardous Materials  PEER Consultants John M. Corliss W/MBE 

Cost Estimating PM&C LLC Peter Bradley  

Kitchen/Food Service Consultant Tavares Design Associates Robert Fogarty WBE 

Laboratory Consultant    

Acoustical Consultant Cavanaugh Tocci 
Associates 

Lincoln Berry  

Specifications Consultant Kalin Associates Mark Kalin  

Library/Media/Audio Visual Consultant Point Line Space Peter S. Constable  

Technology Consultant Acentech Brian Masiello  

Theatrical Consultant Acentech Brian Masiello  

Sustainable/Green Design/Renewable 
Energy Consultant 

Garcia Galuska & DeSousa David M. Pereira  

Code Consultant Building Fire & Access Robert M. Carasitti  

Accessibility Consultant KMA LLC Josh Safdie  

Traffic Consultant  Nitsch Engineering Bryan Zimolka WBE 

Furniture, Fixtures and Equipment 
Consultant 

Point Line Space Peter S. Constable  

Site Surveying  Nitsch Engineering Deni R. Seguin WBE 

Security Consultant Pamela Perini Consulting Pamela Perini WBE 

 
 
IN WITNESS WHEREOF, the Owner and the Designer hereby agree to the terms of the Contract and have caused 
this Contract to be executed by their respective authorized officers or other authorized representatives. 
 
 
 
OWNER 
 
_____________________________________________________________  
 (print name) 
    
  (print title) 
By   
  (signature ) 
Date   
 
 
DESIGNER 
Laurence Spang  
 (print name) 
Principal  
 (print title) 

By   
 (signature) 
Date 10 December 2019  
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ARTICLE 1: DEFINITIONS 

All terms that this Contract defines may be used with or without initial capital letters. Other 
terms, abbreviations and references are defined as they appear herein. Words and abbreviations 
that are not defined in the Contract Documents but which have recognized technical or trade 
meanings are used in accordance with those meanings. 

APPLICABLE LAWS – All applicable laws, statutes, ordinances, by-laws, codes, rules and 
regulations, of the Commonwealth of Massachusetts, its political subdivisions, and the Federal 
Government applicable to the Project. 

APPROVAL -- A written communication from the Owner approving the work of the current 
Phase, as identified on Attachment A, or authorizing the Designer to proceed to the next Phase or 
approving the scope and compensation for either Extra Services or Reimbursable Expenses.   

AUTHORITY – Massachusetts School Building Authority or its authorized representative, 
created by St. 2004, c. 208. 
 
BASIC SERVICES – The scope of services to be provided by the Designer under this Contract, 
unless the Contract is otherwise terminated pursuant to Article 12, as described in Article 7 of this 
Contract, and as it may be amended pursuant to Article 18.4. 
 
CERTIFICATE OF FINAL COMPLETION – The form prescribed by the Authority which 
contains the certification of the Designer, OPM and the Owner that the Project has reached Final 
Completion. 
 
CERTIFICATE OF SUBSTANTIAL COMPLETION – The certificate prepared by the 
Designer and approved by the Owner to the effect that the Work has reached Substantial 
Completion. 
 
CHANGE ORDER – A written instrument prepared by the Designer and signed by the Owner, 
Owner’s Project Manager, Contractor or CM at Risk, and Designer, stating their agreement on a 
change in the Construction Contract Documents, including, but not limited to, a change in the 
Contract Sum and/or Contract Time, and/or any other specification in the Construction Contract 
Documents.   

COMMISSIONING CONSULTANT – A person or firm engaged by the Authority to provide 
building commissioning services, including advisory services during design and construction. 
  
CONSTRUCTION CONTRACT DOCUMENTS – The Construction Contract Documents 
consist of the Owner-Contractor or Owner-CM at Risk Agreement, Advertisement, Instructions 
to Bidders, Bidding Documents, Contract Forms, Conditions of the Contract, Drawings, Plans, 
Technical Specifications, all addenda issued prior to execution of the Construction Contract, and 
other documents approved after execution of the Owner-Contractor or Owner-CM at Risk 
Agreement relating thereto. 

CONSTRUCTION MANAGEMENT AT RISK or CONSTRUCTION MANAGEMENT 
AT RISK SERVICES or CONSTRUCTION MANAGEMENT AT RISK DELIVERY 
METHOD or CM at RISK DELIVERY METHOD - a construction method described in 
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M.G.L. c. 149A wherein a Construction Management at Risk firm provides a range of 
preconstruction services and construction management services which may include cost 
estimation and consultation regarding the design of the building project, the preparation and 
coordination of bid packages, scheduling, cost control, and value engineering, acting as the 
general contractor during the construction, detailing the Trade Contractor scope of work, holding 
the trade contracts and other subcontracts, prequalifying and evaluating Trade Contractors and 
subcontractors, and providing management and construction services, all at a Guaranteed 
Maximum Price, which shall represent the maximum amount to be paid by the public agency for 
the building project, including the cost of the work, the general conditions and the fee payable to 
the Construction Management at Risk Firm.  

CONSTRUCTION MANAGER AT RISK, CONSTRUCTION MANAGEMENT at RISK 
FIRM or CM at RISK – the individual, corporation, partnership, sole proprietorship, joint stock 
company, joint venture or other entity with whom the Owner has contracted pursuant to M.G.L. c. 
149A, §§ 6 & 7, to provide Construction Management at Risk Services. 
  
CONTRACT – This Contract, inclusive of all Attachments, between the Owner and the 
Designer; all written amendments to this Contract; and all Approvals issued pursuant to this 
Contract. 

CONTRACTOR OR GENERAL CONTRACTOR – The person or firm with whom the 
Owner has contracted pursuant to M.G.L. c. 149, §§ 44A-44M to perform the construction for 
this Project.   

CONTRACTOR APPLICATION AND CERTIFICATE FOR PAYMENT – The form 
prescribed by the Owner which contains the Contractor’s or CM at Risk’s application or 
requisition for periodic or final payment for Work performed in accordance with the 
Construction Contract Documents and the Designer’s certificate for payment as approved by the 
OPM and the Owner. 
 
DESIGNER – The individual, corporation, partnership, sole proprietorship, joint stock 
company, joint venture or other entity identified as such on page one of this Contract performing 
architecture, landscape architecture, and/or engineering services under this Contract and which 
meets the qualifications set forth in M.G.L. c. 7C § 44. 
 
DESIGNER SERVICES – The services to be performed by the Designer and its Subconsultants 
under this Contract including developing and providing all data, designs, drawings, 
specifications and estimates required for the Project.     
 
DISTRICT – see “OWNER.” 

EXTRA SERVICES – Services requested by the Owner to be performed by the Designer but 
which are additional (or "extra") to the services performed as Basic Services. 

FEASIBILITY STUDY AGREEMENT – The agreement between the Owner and the Authority 
that sets forth the terms and conditions pursuant to which the Authority will collaborate with the 
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Owner in conducting a feasibility study, which agreement shall include the budget, scope and 
schedule for the feasibility study. 
 
FEE FOR BASIC SERVICES – The fee to be paid to the Designer for satisfactorily 
performing the Basic Services required under this Contract, exclusive of the compensation to 
which the Designer may be entitled pursuant to Articles 8 (Extra Services) and 9 (Reimbursable 
Expenses).  
 
FINAL COMPLETION – The Work has been completed in accordance with the Construction 
Contract Documents and the educational specifications, schematic plans and drawings and the 
Project Funding Agreement approved by the Authority. 
 
FINAL DESIGN PROGRAM – A description of the programmatic, functional, spatial, and 
environmental requirements of the Project in written and graphic form indicating the scope of 
work and design requirements of the Project. 

GENERAL LAWS – The Massachusetts General Laws as amended, including any rules, 
regulations and administrative procedures implementing said laws.  

GUARANTEED MAXIMUM PRICE or GMP - The agreed total dollar amount for the 
Construction Management at Risk services, including the cost of the Work, the general 
conditions and the fees charged by the Construction Management at Risk firm.  
 
GUIDELINES AND STANDARDS – Documents published by the Authority including 
regulations and procedures that supplement the tasks of Designers contracting with Owners for 
projects receiving any funding from the Authority, as they may be amended from time to time by 
the Authority. 
 
MATERIALS – The designs, drawings, project manual specifications, and other materials 
prepared by the Designer as defined in Article 16.1. 
 
MBE/WBE – A minority-owned business (MBE) or a women-owned business (WBE) certified by 
the Supplier Diversity Office (SDO), formerly the State Office of Minority and Women Business 
Assistance (SOMWBA). 
 
NOTICE TO PROCEED – The written communication issued by the Owner to the Contractor or 
CM at Risk authorizing him to proceed with the construction contract and establishing the date for 
commencement of the contract time.   
 
OWNER – The entity identified as such on page one of this Contract, or its authorized 
representative, that is the owner of the property that is the site of the Project, or has or will have 
exclusive control over the site for at least the duration of the useful life of the school facility that is 
the subject of the Project, and is responsible for administering this Contract. 
 
OWNER-CONTRACTOR AGREEMENT or OWNER – GENERAL CONTRACTOR 
AGREEMENT – The contract between the Owner and one or more General Contractors and/or 
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goods or services providers for construction of a whole or part of the Project, including approved 
change orders. 

OWNER-CM at RISK AGREEMENT – The contract between the Owner and the CM at Risk, 
including, but not limited to, the GMP Amendment, for the provision of Construction 
Management at Risk Services for the Project. 

OWNER’S PROJECT MANAGER or OPM – The individual, corporation, partnership, sole 
proprietorship, joint stock company, joint venture or other entity with whom the Owner has 
contracted to perform the Project Management Services for this Project, and who meets the 
qualifications of M.G.L. c. 149, § 44A ½ and has been approved by the Authority.   
 
PHASE – A distinct portion of the work of this Contract and its associated duration, as identified 
on Attachment A.  Prior Approval to proceed for each Phase is required from the Owner. 
 
PRINCIPALS – The owner(s) and/or officer(s) of the Designer or Subconsultant who are in 
responsible charge of the Project.  
 
PROJECT – All work that pertains to the study, planning, programming, design, construction, 
reconstruction, installation, demolition, maintenance and repair, if any, as described in the 
Project Scope and Budget Agreement and Project Funding Agreement. 
 
PROJECT ARCHITECT AND/OR PROJECT ENGINEER – The individual designated by 
the Designer as its Project Architect or Project Engineer.  Such Project Architect or Project 
Engineer shall be a registered architect, engineer or landscape architect as required by the Request 
For Designer Services, shall be the person who shall oversee the performance of all services 
provided on the Project and shall be certified in the Massachusetts Certified Public Purchasing 
Official Program as administered by the Inspector General of the Commonwealth of 
Massachusetts. 

PROJECT CONSTRUCTION BUDGET – That portion of the Total Project Budget that 
enumerates the cost of constructing the Project inclusive of all designed construction, demolition, 
and renovation work, all supportive and preparatory construction work required for the Project, 
the General Contractor or the CM at Risk and all subcontractors, suppliers, materials, equipment, 
general conditions, insurance, overhead and profit and all other expenditures that are ordinarily 
considered as construction cost allocations.  The Project Construction Budget includes the design 
contingency,, bidding contingency, and price escalation contingency, as appropriate to the phase 
of the Project. 
 
PROJECT FUNDING AGREEMENT – the Project Funding Agreement described in the 963 
CMR 2.02 and executed by the Authority and the Owner.   
 
PROJECT SCHEDULE – A complete list of all activities, time and sequence required to 
complete the Project, as defined in the Project Scope and Budget Agreement or Project Funding 
Agreement. 
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PROJECT SCOPE AND BUDGET AGREEMENT – the Agreement described in 963 CMR 
2.10(10) and executed by the Authority and the Owner.  
 
RECORD DRAWINGS – The drawings prepared by the Designer and its Subconsultants 
pursuant to Article 7.10.5 of this Contract which incorporate the design changes made during the 
construction period and which incorporate information on the marked-up prints, as-built 
drawings and other data furnished by the General Contractor or CM at Risk and any 
subcontractors. 
 
REIMBURSABLE EXPENSES – Costs and expenses incurred by the Designer that are 
reimbursable pursuant to the provisions of Article 9 of this Contract. 

REQUEST FOR DESIGNER SERVICES or RFS – The written document appended 
hereto as Attachment B specifying various requirements including the project goals and 
general scope, project site, scope of services, submission requirements, schedule, and 
construction budget. 

STANDARD OF CARE – The generally accepted professional standard of care 
ordinarily used by design professionals performing a similar scope of services in the 
same geographic area on projects of comparable size and complexity. 

SUBCONSULTANT – The Subconsultants listed on page 1 of this Contract, together with any 
additional Subconsultants engaged by the Designer from time to time, which shall be an individual, 
company, firm, or business having a direct contractual relationship with the Designer, who 
provides services on the Project. 
 
SUBCONTRACTOR – The person or entity having a direct contractual relationship with the 
Contractor, or CM at Risk who has the contract to perform the construction of the Project, except 
as otherwise specifically provided or required herein or by Law.  Subcontractor when used also 
means “Trade Contractor” except when otherwise specified.  
 
SUBSTANTIAL COMPLETION – The Work, as evidenced by the Certificate of Substantial 
Completion, is fully complete or substantially complete so that the value of the Work remaining 
to be done is, in the estimate of the Owner, less than one percent of the original contract price, or 
(2) the Contractor substantially completes the work and the Owner takes possession for 
occupancy, whichever occurs first. 
 
TOTAL PROJECT BUDGET – A complete and full enumeration of all costs of the Project, as 
defined in the Project Scope and Budget Agreement or Project Funding Agreement. 
 
TRADE CONTRACTOR – a subcontractor having a direct contractual relationship with a 
Contractor or CM at Risk to perform one or more so-called sub-bid classes of work listed in M.G.L. 
c.149, §44F, and any other sub-bid classes of work selected by the Owner for the Project in 
accordance with the provisions of either M.G.L. 149, §44F(1)(a) or M.G.L. c. 149A, §8(a). 
 
WORK – The entire construction required to be furnished under the Construction Contract 
Documents.  Work includes performing and furnishing any and all services, obligations, duties, 
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responsibilities, labor, materials, equipment, temporary facilities, and incidentals necessary to 
complete the construction assigned to, or undertaken by the Contractor or the CM at Risk 
pursuant to the Construction Contract Documents. 
 

ARTICLE 2:  RELATIONSHIP OF THE PARTIES 

2.1 The Owner’s Project Manager shall act as an independent contractor of the Owner in 
providing certain project management services required for the Project required for the 
project except where the OPM is an existing public employee of the Owner as described in 
M.G.L. c. 149, § 149A1/2.    

2.2 The Designer is solely responsible for providing the design for the Project and for 
performing in accordance with this Contract.  

2.3  The Contractor or CM at Risk, as the case may be, shall be solely responsible for 
construction means, methods, techniques, sequences and procedures, the Contractor’s or 
CM at Risk’s schedules, and for safety precautions and programs in connection with the 
Project and for performing in accordance with the Owner-Contractor or Owner - CM at 
Risk Agreement.  The Designer shall be responsible for the Designer’s negligent acts or 
omissions but shall not have control over or charge of acts or omissions of the Contractor 
or CM at Risk, Subcontractors, or the agents or employees of the Contractor or CM at Risk  
or Subcontractors, the Owner’s Project Manager, the Authority or its Commissioning 
Consultant or other technical consultants.  

2.4 Nothing in this Contract shall be construed as an assumption by the Designer of the 
responsibilities or duties of the Contractor or CM at Risk or the Owner’s Project Manager.  
It is the intention of the parties that the Designer’s services shall be rendered in a manner 
compatible with and in coordination with the services provided by the Owner’s Project 
Manager and the Commissioning Consultant. It is not intended that the services of the 
Designer and the Owner’s Project Manager or the Commissioning Consultant be 
competitive or duplicative, but rather complementary.  The Designer shall be entitled to 
rely upon the Owner’s Project Manager, Commissioning Consultant and Contractor or CM 
at Risk for the proper performance of their obligations pursuant to their respective contracts 
with the Owner. 

ARTICLE 3:  RESPONSIBILITIES OF THE OWNER  

3.1 The Owner shall have the right to approve the Designer’s work.   

3.2 The Owner shall designate an individual who shall have the authority to act on behalf of the 
Owner under this Contract and who shall be responsible for day-to-day communication 
between the Owner and the Designer. 

3.3 Upon satisfactory completion of services performed, the Owner shall make payments to the 
Designer as provided in Articles 6, 7, 8 and 9, 10 and 11. 
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3.4 To the extent such data is available, the Owner shall furnish to the Designer existing surveys 
of the site, building plans, borings, test pits, structural, mechanical, chemical or other test 
data, tests for air and water pollution and for hazardous materials, photographs, reports and 
utility information.  The Designer shall be entitled to reasonably rely upon the sufficiency 
and accuracy of the information furnished to the Designer under this Article 3.4 and under 
Article 4.11, provided that the Designer shall coordinate its services with the services of the 
Owner’s consultants and shall notify the Owner in writing of any deficiencies in such data of 
which the Designer becomes aware.  

3.5 Except as otherwise provided in this Contract, or when direct communications have been 
specially authorized, the Owner shall endeavor to communicate with the Contractor or CM 
at Risk and the Designer’s consultants through the Designer about matters arising out of or 
relating to the Construction Contract Documents. The Owner shall promptly notify the 
Designer of any direct communications that may affect the Designer’s services. 

3.6 The Owner shall provide the Designer access to the Project site prior to commencement of 
the Work and shall obligate the Contractor or CM at Risk to provide the Designer access to 
the Work wherever it is in preparation or progress. 

3.7 If the Owner requests the Designer to execute any certificates that are not readily available 
as of the effective date of this Contract, the proposed language of such certificates shall be 
submitted to the Designer for review at least 14 days prior to the requested dates of 
execution. The Designer shall not be required to execute certificates or consents that would 
require knowledge, services or responsibilities beyond the scope of this Contract. 

3.8 The Owner shall deliver to the Designer in a timely manner written copies of all Approvals 
required by this Contract.  If Approval is withheld, the Owner shall notify the Designer in a 
timely manner in writing why such Approval is being withheld. 

3.9   The Owner shall not unreasonably withhold, delay, condition, or deny any approval, 
acceptance, or consent required under this Contract, including any Approval.   

 

ARTICLE 4: RESPONSIBILITIES OF THE DESIGNER 

4.1   The Designer shall perform the Designer Services in accordance with the requirements of 
this Contract, and in accordance with the Standard of Care.  The Designer shall exercise 
due care and diligence in the rendition of all services under this Contract in accordance 
with such professional standards and shall exercise the Standard of Care to provide the 
services required under this Contract in conformity with all Applicable Laws.  

4.2 The Designer shall be responsible for the Designer Services including any changes to such 
Services that may be required in accordance with this Contract.  The Designer shall furnish 
appropriate competent professional services for each of the Phases in accordance with the 
Standard of Care.  Any changes, corrections, additions or deletions requested by the Owner 
and the Authority shall be incorporated into the design of the Project unless detailed 
objections thereto are issued in writing by the Designer, subject to Article 8.2.2. Nothing 
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herein shall be construed as an assumption by the Owner or the Authority of the 
responsibilities or duties of the Designer.  

4.3 The Designer Services shall be performed as expeditiously as is consistent with orderly 
progress of the work, consistent with the agreed upon project design schedule as 
established under Article 7.4.2 and as it may thereafter be amended by the parties from 
time to time.  In the event of delays due to causes outside of the Designer’s control, the 
project design schedule may be extended as necessary, and Designer’s compensation may 
be equitably adjusted pursuant to Article 6.6 to the extent that Designer incurs additional 
direct costs caused by the delay.  Time is of the essence for the duration of this Contract. 

4.4 The Designer shall provide the scope of services required by this Contract, as described in 
more detail in the RFS and Attachment A. 

4.5 The Designer shall comply with the terms and conditions of all project agreements 
executed between the Owner and the Authority and any and all administrative directives 
issued by the Authority, now in effect or hereafter promulgated during the term of this 
Contract, without any additional compensation, that are applicable to Designer’s Services 
under this Contract and that have been provided or are readily available to Designer prior to 
such Services being performed.  The Owner shall reasonably compensate the Designer for 
complying with any term or condition of a project agreement executed between the Owner 
and the Authority or any administrative directive issued by the Authority, that was not 
provided to or was not readily available to the Designer prior to such Services being 
performed and that materially impacts the Designer’s scope or other aspect of its Services, 
Fee, schedule, or any obligations and responsibilities under this Contract. 

4.6 The Designer acknowledges the importance that the Owner attributes to the abilities and 
qualifications of the key members of the Designer’s team, including Subconsultants, and the 
continuity of key members’ participation in the services to be provided under this Contract.  
This Contract has been entered into in reliance on the Designer’s representation that the 
individuals, consultants, assignments and responsibilities will be maintained throughout the 
duration of this engagement. No substitution or replacement of individuals or change in the 
Subconsultants, listed on pages 1-2 of this Contract, shall take place without the prior written 
approval of the Owner and the Authority, except when necessitated by causes beyond the 
Designer’s control (such causes shall include if an individual leaves or is no longer associated 
with the Designer’s firm).  If the Designer proposes to replace one of the members of the 
Designer’s team, the Designer shall propose a person or consultant with qualifications at least 
equal to the person or firm the Designer proposes to replace.  The Owner and the Authority 
shall have the right to approve any substitution or replacement or change in status for the 
persons or Subconsultants listed on page 1-2 of this Contract and such approval shall not be 
unreasonably withheld.  At the request of the Owner, the Designer shall consult with the 
Owner to resolve any situation in which the Owner determines that a member of the 
Designer’s team is failing to perform services in an acceptable manner to the Owner.  The 
Owner shall have the right to direct the removal of any such person or consultant.  The 
Owner shall work in good faith with the Designer to resolve any material problems identified 
by the Owner in writing regarding performance of the Designer’s obligations under this 
Contract.   No act or omission of the Owner or the Authority made or permitted under this 
Article shall relieve the Designer of its responsibility for the performance of the services 
specified in this Contract. 
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4.7   The Designer shall compile and distribute a job directory which includes all names, addresses, 
phone and fax numbers, and e-mail addresses of the representatives of the Designer and their 
Subconsultants.  This shall be distributed upon commencement of the services, and shall be 
updated and redistributed as project participants and/or contact information change.    

 
4.8 The Designer shall employ at all times adequate professional and support personnel with 

requisite expertise and adequate numbers to assure the complete, timely performance of the 
obligations of the Designer.  The Designer shall acquaint its employees and Subconsultants 
with all provisions of the General Laws governing public construction projects, including but 
not limited to M.G.L. c. 149, M.G.L. 149A, and M.G.L. c. 30, that are relevant to the 
performance of Designer’s obligations under this Contract. When directed by the Owner, the 
Designer shall fully cooperate with the Owner in obtaining the Criminal Offender Record 
Information (CORI) of the Designer and its employees and of any Subconsultants and their 
employees in accordance with the provisions of M.G.L. c. 71, § 38R, M.G.L. c. 6, §§ 167-
178B (the so-called CORI Law), any other applicable law, and District policy. All contracts 
between the Designer and each Subconsultant shall include appropriate provisions requiring 
the Subconsultant to fully cooperate with the Owner in obtaining the Criminal Offender Record 
Information (CORI) of the Subconsultant and its employees as aforesaid.       

 
4.9 The Designer shall be and shall remain liable to the Owner for all damages incurred by the 

Owner as a result of the failure of the Designer or its Subconsultants to perform in conformance 
with the terms and conditions of this Contract.  

 

4.10   Design Within the Project Construction Budget 

4.10.1 The Designer shall prepare cost estimates for the Project as described in Article 7 of 
this Contract or at more frequent intervals as required in the RFS.  Unless otherwise 
specified in the RFS, the cost estimates shall be considered Basic Services and the 
Designer is not eligible for any additional compensation for preparing the same.  The 
format for cost estimates shall be in accordance with the requirements of the 
Authority.  

4.10.2 The Designer shall produce a design for the Project meeting the requirements of the 
scope of work described in the RFS to be constructed within the Project Construction 
Budget, provided that the Designer shall be permitted to recommend to the Owner 
such adjustments to the Project’s design, consistent with the Project Funding 
Agreement, as the Designer reasonably believes may be required to adhere to the 
Project Construction Budget.  In the event the Designer’s cost estimate for the Project 
(as reconciled in accordance with the provisions of this Contract) exceeds the Project 
Construction Budget, the Owner may require the Designer to revise the design, 
drawings and specifications to keep the cost estimate for the Project within the 
Project Construction Budget.  The Designer shall not be entitled to extra 
compensation for making such revisions to contain costs within the Project 
Construction Budget. 

4.10.3  In a Project constructed pursuant to M.G.L. c. 149, §§ 44A-M, if the Project 
Construction Budget is exceeded by the lowest bona fide, responsible bid by any 
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amount, the Owner shall direct the Designer to review and compare the Project 
Construction Budget with the bids received to identify the variances.  Upon 
completion of this review and submission of the Designer’s report to the Owner and 
Authority, the Owner shall, with the approval of the Authority:  

(a) direct the Designer to revise the Final Design Program, Project scope and 
quality as required to reduce the estimated construction costs to be within the 
Project Construction Budget, in accordance with Article 4.10.5 of this Contract; 
or 

 (b) give written approval to the Designer of an increase in the Project 
Construction Budget; or 

(c) authorize rebidding of the Project within a reasonable time; or 

(d) terminate this Contract in accordance with Article 12.3; or 

(e) implement any other mutually accepted alternative that the Owner and the 
Designer may agree on. 

4.10.4 In a Project constructed pursuant to M.G.L. c. 149A, the Designer shall be 
responsible for managing the design of the Project to stay within the Project 
Construction Budget.  If the GMP proposal submitted by the CM at Risk exceeds the 
Project Construction Budget, the Designer shall review and compare the Project 
Construction Budget with the GMP proposal submitted by the CM at Risk to identify 
the variances.  Upon completion of this review, if directed by the Owner, the 
Designer shall assist the Owner in negotiating a GMP within the Project Construction 
Budget in accordance with Article 7.7.9.  If a GMP cannot be successfully negotiated 
between the Owner and the CM at Risk within the Project Construction Budget, the 
Owner shall, with the approval of the Authority:  

(a) direct the Designer to participate with the Owner, OPM, and  CM at Risk in 
design reviews and revise the design, including appropriate revisions to drawings 
and specifications, as necessary in order to reach an agreement on a GMP within 
the Project Construction Budget; in accordance with Article 4.10.5; or   

 (b) give written approval to the Designer of an increase in the Project 
Construction Budget and resume negotiating a GMP with the CM at Risk; or 

(c) terminate this Contract in accordance with Article 12.3; or 

(d) implement any other mutually accepted alternative that the Owner and the 
Designer may agree on. 

4.10.5 (a) If the Owner chooses to proceed under Article 4.10.3(a) or 4.10.4(a), the Designer 
and its Subconsultants, without receiving additional compensation, except if fewer 
than three bona fide, responsible bids were received (in the case of a Project 
constructed pursuant to M.G.L. c. 149, §§ 44A-44M) or (in the case of a Project 
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constructed pursuant to G.L. c. 149A) if fewer than three bona fide responsible Trade 
Contractor or so-called non-trade contractor bids for each category of work were 
received, or if  4.10.5(b) and/or (c) applies, shall cooperate in revising the designs, 
drawings and specifications as may be required to reduce or modify the quality or 
scope or both, of the Project so that they will comply with the Project Construction 
Budget as approved at the conclusion of the Construction Documents Phase or as 
amended.  Any changes to the educational program or the approved space summary 
shall be subject to the written approval of the Authority. Upon completion of these 
revisions, the Designer shall also be required to produce a revised cost estimate 
demonstrating that the estimated cost of the Project does not exceed the Project 
Construction Budget.  Revising the designs, drawings, and specifications and 
updating the cost estimate shall be the sole obligation on the part of the Designer with 
respect to 4.10.3(a) or 4.10.4(a); (b) If the Owner elects to proceed with revisions that 
significantly increase the complexity either of the Construction Contract Documents 
themselves or the Construction Administration Phase services that the Designer will 
have to provide, then the Designer shall be entitled to an equitable adjustment in its 
Fee to reflect the impact on its services; (c) If the bid or proposal referenced in 4.10.3 
or 4.10.4 above was submitted on a date that is more than three (3) months after 
approval of the Construction Contract Documents then such revisions shall be Extra 
Services. 

4.10.6  The Designer must receive written approval of the Owner and the Authority before 
the Project Construction Budget shall be considered amended. 

4.11 Additional Tests and Surveys:  The Designer shall be responsible for reviewing the 
surveys, investigations, testing and reports completed by the Owner and as provided under 
Article 3.4, and determining the types of additional or expanded surveys, investigations, or 
testing required for the Project.  Such services shall be provided by qualified specialty 
Subconsultants as necessary.  Both the types of services and the Subconsultants shall be 
approved by the Owner.  In the event that the Designer employs the services of a 
Subconsultant to provide such services, the Designer shall employ such Subconsultants 
who have the professional liability insurance coverage described in paragraph 15.8.1 
covering such services, to the extent that such insurance coverage is generally available to 
Subconsultants.  The Designer shall, upon the Owner’s written request, assign to the Owner 
the Designer’s contractual right to pursue a claim against such Subconsultants. Such 
services shall be paid for as provided in Article 8 – Extra Services unless such services are 
specifically included as Basic Services in the RFS.  Such services may include but need not 
be limited to: 

4.11.1 Site surveys; 

4.11.2 Structural tests and materials tests; 

4.11.3 Geotechnical and geoenvironmental investigations and reports, including existing 
buildings hazardous material reports, boring tests, test pits, observation wells, testing 
and chemical analysis of site substrate conditions; 

4.11.4 Traffic studies. 
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ARTICLE 5:  SUBCONSULTANTS 

5.1 The Designer may engage Subconsultants, subject to the prior written approval of the 
Owner and subject to Article 9.3, in order to perform services under this Contract. If 
Subconsultants are engaged, the person responsible for, and in control of, the Subconsultant 
services to be provided must be professionally registered or licensed in Massachusetts in the 
necessary disciplines for the services if such registration or licensing is required under the 
applicable General Laws.  The engagement of Subconsultants shall not in any way relieve 
the Designer from its duties and responsibilities for its work, including, without limitation, 
coordinating all Designer Services furnished under this Contract by the Subconsultants. 

5.2 Upon request, the Designer shall provide the Owner with copies of its agreements with 
Subconsultants, including any amendments thereto and copies of the Subconsultant’s 
applicable certificates of insurance. 

5.3 No substitution of Subconsultants and no use of additional Subconsultants or assignment of 
services shall be made without prior written approval of the Owner, which approval shall 
not be unreasonably withheld. 

 

ARTICLE 6:  COMPENSATION 

6.1 For the satisfactory performance of all services required pursuant to this Contract, excluding 
those services specified under Articles 8 and 9, the Designer shall be compensated by the 
Owner in the amounts specified in Attachment A as that Fee may be amended by written 
amendment to this Contract. 

6.2 When the Designer receives payment from the Owner, the Designer shall promptly make 
payment to each Subconsultant whose work was included in the work for which such 
payment was received unless payment has been theretofore made.  The Owner shall have the 
contractual right to investigate any breach of performance of a Subconsultant and to initiate 
corrective measures it determines are necessary and in the best interest of the Owner.  All 
contracts between the Designer and its Subconsultants shall include a provision in which the 
Owner’s rights to initiate corrective action shall be stipulated. 

6.3  Payment Schedule   

6.3.1    Payments for Basic Services shall be made monthly and, where applicable, shall be in 
proportion to services performed within each Phase.  The amount of fees attributable to 
each Phase shall be as set out in the schedule in Attachment A. Payment for approved 
Reimbursable Expenses and/or Extra Services shall be made monthly upon receipt of 
an approved invoice from the Designer. 

6.3.2 The Owner shall make payments to the Designer within 30 days of the Owner’s 
approval of an invoice from the Designer.  The Owner’s payment for any services 
provided under this Contract shall not be construed to operate as a waiver of any 
rights under the Contract or any cause of action arising out of performance of the 
Contract. The Owner shall not withhold payments to offset costs alleged to have been 
incurred by the Owner on account of allegedly negligent acts, errors or omissions 
unless the Designer agrees or has been found liable for specific amounts in a binding 
agreement or court judgment, or unless the Designer fails to maintain the professional 
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liability insurance required under paragraphs 15.7.1 and 15.7.2.  The Owner may 
withhold approval of invoice items the Owner reasonably believes have not been 
performed in accordance with this Contract, including adjustments to payment 
amounts in instances where required submittals to the Authority may be found to be 
missing or incomplete.  If Owner and Designer continue to disagree, the disagreement 
shall be immediately submitted to mediation in accordance with paragraph 18.5(b). 

6.4  Installment Payments During Construction 

6.4.1 During the construction Phase, the Designer shall be paid the Fee for Basic Services 
stipulated in Attachment A.  

6.4.2 Payments to the Designer during the construction Phase shall be made in equal 
monthly installments for the duration of the construction Phase.  The amount of each 
payment shall be determined by dividing 95% of the fee for Construction Phase/Final 
Completion as stipulated in Attachment A by the number of months between the 
Notice to Proceed and the scheduled issuance of the Certificate of Substantial 
Completion as indicated in the Project Schedule as approved by the Owner.  The 
Designer shall be entitled to Extra Services in accordance with Article 8.3 should the 
Project be delayed beyond the 60-day period described in Article 8.3 for reasons 
beyond the control of the Designer. 

6.5  Final Installment:  The Designer shall be paid the unpaid balance of the fee for Construction 
Phase/Final Completion as stipulated in Attachment A (as that fee may be amended), upon 
compliance with the following requirements: 

6.5.1 Approval of the Certificate of Final Completion of construction (such Certificate to 
be in the form developed by the Authority).  In cases where a Certificate of Partial 
Release of Retainage is approved, the Designer shall be paid up to an amount 
commensurate with the percent of retainage released until a Certificate of Final 
Completion is approved; and 

6.5.2 Delivery by the Designer to the Owner of the Record Drawings required by this 
Contract; and 

6.5.3 Verification of payment to MBE/WBE Subconsultants or Subconsultants identified 
on Attachment C and as required by Article 17.4; and  

6.5.4 A written evaluation of the General Contractor or CM at Risk by the Designer from 
which the Owner shall be able to complete its submission of the Contractor 
Evaluations as required by M.G.L. c.149 § 44D(7). 

6.5.5 In the event that the Designer is unable to comply with items 6.5.1 and 6.5.2 above 
due to reasons beyond the Designer’s control, as determined by the Owner, Final 
Installment shall not be unreasonably withheld or delayed beyond 60 days after the 
date of Substantial Completion, provided that the Designer has complied with all 
other requirements.  
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6.6  Substantial Change 

6.6.1 If there is a substantial change in the services described in the RFS to be provided by 
the Designer under this Contract, the Designer and the Owner will mutually agree to a 
written amendment describing the services and an amended Fee for Basic Services to 
reflect the change and reasonable cost of such change.  Such changes shall be 
designated on Attachment F and shall be executed by the Designer and the Owner.   

6.6.2 Should the Designer and the Owner be unable to negotiate a mutually acceptable 
amendment to the Fee for Basic Services when there has been a substantial change in 
the specified services, the Owner shall unilaterally and promptly determine, in good 
faith and supported by a written explanation in sufficient detail, a reasonable 
maximum dollar amount for the services as amended and process payments to the 
Designer subject to said maximum amount, until an amendment to the Fee for Basic 
Services for such change is set by later agreement between the parties, provided, that 
the Designer’s acceptance of such payments shall not be considered a waiver by the 
Designer of its right to pursue a claim for additional compensation related to the 
change in services, and provided that such disagreement shall be immediately 
submitted to mediation in accordance with paragraph 18.5(b). In no event shall the 
Designer stop work under this Contract due to a disagreement with the Owner 
regarding an amendment in the Designer’s Fee for Basic Services, provided that the 
Owner complies with its payment obligations under this Article 6.6.  

6.6.3 Notwithstanding the foregoing, the amendment to this Agreement described in 
paragraph 7.4.8 shall be negotiated and executed by both parties prior to the start of 
the subsequent Phase. 

ARTICLE 7: BASIC SERVICES 

7.1 The Designer shall discuss with the Owner and the Authority the requirements for each 
Phase before beginning work on that Phase.   

7.2 The Owner and the Authority will promptly review and approve the Designer's submittals.  
Upon completion of its review, the Owner shall promptly and in writing:  

(a) approve the submittal as made; or 

(b) approve that part of the submittal that is acceptable and reject the remainder; or 

(c) reject the submittal; or  

(d) require the Designer to submit additional information or details in support of its 
submittal.   

7.2.1 The description of Designer Services required during the various Phases as described 
in the RFS and hereinafter may include specification of the number of submittals the 
Designer will be required to make and estimates of the approximate number of 
meetings that the Designer will be required to prepare for and attend during each 
Phase.   
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7.2.2 As a part of Basic Services, the Designer shall provide six copies of each submittal to 
the Owner; two copies of each submittal to the Authority, and, if the Owner elects to 
proceed with the CM at Risk construction delivery method, one copy of each 
submittal to the CM at Risk.  Drawings submitted to the Authority shall be 
reproduced at half full size.  A graphic scale shall be placed upon all such drawings 
prior to construction documents phase submittals.  If the Designer is required to make 
submittals in excess of the number specified or if the Designer is required to prepare 
for and attend meetings in excess of the number specified for a Phase, the Designer 
shall be entitled to compensation for Extra Services, provided, however, that the 
Designer shall not be entitled to such compensation if and to the extent the Owner or 
the Authority shall have reasonably determined that the additional submittals or the 
additional meetings were required due to either the Designer's lack of preparation, or 
other fault due to deficiencies or omissions in documents prepared by the Designer. 

7.2.3 All document submittals shall be in the form of neatly bound printed material, and 
delivered to the location or locations as indicated by the Owner and Authority.  One 
or more document submittal components may be submitted in an approved electronic 
format, subject to specific authorization by the Owner and/or Authority.   

7.2.4 Electronic Submittals:  In addition to all other submittals called for by 
this Article 7 and elsewhere in the Contract, including but not limited to 
hard copies and reproducible of all submittals, the Designer shall submit 
two (2) electronic copies on compact disks for all required submissions of 
Deliverables called for by this Contract (“Electronic Submittals”). All 
Electronic Submittals shall be deemed to be Materials that are subject to 
all provisions of Article 16.  The Electronic Submittals shall be provided 
on CD electronic format as approved by the Owner and Authority and as 
follows: 

(a) All drawings shall be provided in standard AutoCAD software 
(release number and version to be established at time of contract 
execution) or in a compatible electronic CADD (.dxf) format or 
other industry-standard format as approved by the Owner and 
acceptable to the Authority.  Electronic file naming convention 
shall be acceptable to the Owner and the Authority. 

(b) All other documents shall be provided in pdf format, Microsoft 
Word, Excel, Project, or PowerPoint, as applicable to the 
particular submittal. 

(c) All submittals shall be labeled identifying project name and 
number, file name, drawing title, software and release, and 
layering system. 

(d) The Owner reserves the right to require the Designer to provide all 
electronic media as may be required at any time during the 
duration of this Contract due to technology upgrades and/or 
changes to the electronic systems used by the Owner or Authority, 
provided that if such requirement demands that the Designer 
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purchase new software or train existing employees for the 
application of media or software such costs shall be a 
Reimbursable Expense but only to the extent that such purchase of 
new software or training of existing employees is unique or 
exclusive to the particular requirements of the Owner or the 
Authority for this particular Project. 

(e) The Designer’s compliance with the terms of this Article shall be 
performed as part of the Basic Services under the Contract, and 
the Designer shall not receive any additional compensation for 
providing the Electronic Submittals, (including but not limited to 
conversions or copies of software), except as specified herein. The 
Designer shall not be responsible for any use of Electronic 
Submittals on hardware or software for which it was not intended.  
Creation of a Building Information Model is excluded from the 
definition of Electronic Submittals; if the Owner requests the 
Designer to create such a Model, the parties shall execute a 
separate agreement and Designer shall receive Extra Services for 
its creation. 

7.2.5 In reviewing and preparing all documents for evaluation as part of the Feasibility 
Study and/or any other design phase for which the Designer may be authorized, the 
Designer shall determine gross area and net areas in the following manner in order to 
maintain uniformity in computation and consistency of both gross and net square foot 
areas of buildings: 

 
Gross Area: The area included within the outside faces of the exterior walls for all 
stories. Custodial areas such as janitor closets, building maintenance and building 
employees’ locker rooms, circulation areas such as corridors, lobbies, stairs, and 
elevators, and mechanical areas such as those designated to house mechanical and 
electrical equipment, utility services, and non-private toilets shall be considered as 
part of the gross area, but not part of the net area. 

 

Net Areas: In general, those areas which have a specific assignment 
and functional program use as determined by the facility, including, 
but not limited to, areas such as cafeterias, auditoriums, libraries, 
administrative and classrooms. These shall be measured from the 
inside finish of permanent outside walls to the inside finish of corridor 
walls, and to the inside finish of intermediate partitions. 

 
7.3 Feasibility Study Phase:   

7.3.1    The Designer shall familiarize itself with the Authority’s Guidelines and Standards 
for feasibility studies that further specify the work to be performed by the Designer 
during this Phase and shall perform its Feasibility Study Phase services in accordance 
with such Guidelines and Standards and the provisions of this Contract.  The 
Designer shall meet with the Owner to arrive at a mutual understanding of the 
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requirements of the Feasibility Study.  The Designer shall submit a proposed work 
plan including anticipated tasks and submittals. 

 
7.3.2    The Owner is required to ascertain the Authority’s input and approval throughout the 

study process; therefore, the Designer shall develop and prepare the documentation 
required by the Feasibility Study to assist the Owner in securing the Authority’s 
concurrence and/or approval at the following milestones before proceeding to the next 
milestone (Note that some of the approvals to move to the next milestone require a vote 
of the Authority’s Board of Directors): 

 
  (a) Preliminary design program; 
 
  (b) Budget Statement for Educational Objectives, as defined by 963 CMR 2.02; 
 
  (c) Development of alternatives to be studied; 
 
  (d) Preliminary evaluation of alternatives; 
 
  (e) Final Evaluation of Alternatives; 

 
  (f) Recommendation to the Authority’s Board of Directors of the preferred 

alternative that will be advanced to schematic design.   
 

7.3.3 The Designer shall cooperate with the Owner and the Authority to define and develop a 
few reasonable, educationally sound, cost effective, and practical solutions for the 
Owner and Authority’s evaluation that satisfy the Owner’s educational program 
requirements that were provided by the Owner to the Designer.  The alternatives 
considered shall address the following as a minimum:  

(a) Analysis of school district student school assignment practices and available 
space in other schools in the district; and 

 
(b) Tuition agreements with adjacent school districts (per M.G.L. c.70B §8); and 

 
(c) Rental or acquisition of existing buildings that could be made available for 

school use. (per M.G.L. c.70B §8); and 
 

(d) Renovation and/or addition to existing building(s) and related facilities or fields, 
if appropriate to the Project; and 

 
(e) No-build or status quo option, to be used as a benchmark for comparative 

analysis of all other alternatives; and 
 

(f) In some cases, it may also be appropriate to consider construction of new 
building and the evaluation of potential locations. 

 
7.3.4 Feasibility Study submittals shall be provided pursuant to Article 7.2.2 and shall be 

subject to the written Approval of the Owner.  
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7.3.5 The Designer shall present and explain the Feasibility Study to the Owner and the 
Authority and at a local public meeting, if any such meeting is scheduled, or in 
conference.   

7.3.6    The Designer shall meet with the Owner every other week during this Phase. 

7.4 Schematic Design Phase 

7.4.1 Upon receipt of an Approval to proceed to Schematic Design Phase, the Designer 
shall meet with the Owner to arrive at a mutual understanding of the requirements of 
the Final Design Program approved in writing by the Owner and the Authority.  

7.4.2 The Designer shall submit a proposed design work plan pursuant to this Contract 
including anticipated tasks and submittals.  The Designer shall also submit to the 
Owner a proposed schedule consistent with any Project Schedule included in the RFS 
(Attachment B) modified as required by any subsequent schedule changes or delays 
outside of Designer’s control.  The schedule shall contain dates for submittals, 
deliverables, actions, milestones, design workshops, meetings and the critical path 
through all design service activities.  It shall include time for the Owner's and the 
Authority's review and approval of submittals and for necessary submissions for 
permits in connection with the Project.  The work plan shall also include a work plan 
schedule of values consistent with Attachment A, which shall be the basis for which 
payments of the Fee for Basic Services within each Phase shall be made.  The work 
plan schedule of values shall identify deliverables within each Phase and percentages 
of the phase fee payable upon completion of such deliverable.  When approved by the 
Owner as provided in Article 7.4.8, the work plan schedule of values shall govern the 
timing of payments of the Fee for Basic Services upon completion of deliverables 
within each Phase and as each Phase progresses.   

7.4.3 The Designer shall: Prepare a preliminary evaluation of the Recommended Preferred 
Solution from the Feasibility Study, the Final Design Program, and Proposed Total 
Project Budget; collect and study all available drawings, reports, maintenance reports, 
and other existing data pertaining to the Project; conduct a thorough on-site review of 
conditions relating to the Project;  assure that the “Recommended Preferred Solution” 
complies with all applicable codes and regulations, including any special design 
standards supplied by the Authority and its Commissioning Consultant;  and meet 
with local building officials to identify and confirm applicable standards, codes and 
any project specific criteria. 

7.4.4 The Designer shall develop the Recommended Preferred Solution to a full schematic 
design level.  Schematic design level documentation shall be based on the Final 
Design Program, shall incorporate Owner and Authority comments and shall include 
each of the following, to the extent applicable to the Recommended Preferred 
Solution: 

(a) Traffic Analysis - analyze the impact of anticipated vehicular and pedestrian 
traffic, including impacts to existing infrastructure, to determine efficient and 
safe site access. 
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(b) Environmental and Existing Building Assessment – Provide additional site 
and building assessments as may be required to quantify presence of 
unsuitable materials and scope of possible remediation efforts.  

(c) Geotechnical and Geoenvironmental Analysis – Provide additional 
geotechnical analysis as may be required to describe soil conditions, 
remediation requirements and appropriate foundation. 

(d) Program Analysis - a space measurement analysis for the design which shall 
verify that the sum of all program floor areas plus all other floor areas equal 
the gross floor area of the Final Design Program. 

(e) Code Analysis – Determine the impact of all applicable federal, state, regional 
and local codes, regulations and ordinances, including a listing of permitting 
and other regulatory filing requirements. 

(f) Utility Analysis – Determine the availability and capacity of all required 
building utilities.  Provide soils analysis and preliminary design for on-site 
septic/sewage treatment facilities, if required. 

(g) Massing Study – an analysis of the building’s integration into its surroundings 
and neighborhood with drawings, models, or photographs. 

(h) MA-CHPS or LEED-S Scorecard – Pursuant to the Authority’s Sustainable 
Building Design Guidelines complete a MA-CHPS or LEED-S for Schools 
Scorecard and describe sustainable design features and each high performance 
green school prerequisite and credit included in the proposed design and a 
plan for implementation or inclusion of any appropriate public utility energy 
conservation design programs. 

(i) Accessibility - an analysis of the design's compliance with the Americans with 
Disabilities Act (ADA) and the Massachusetts Architectural Access Board 
requirements (MAAB). 

(j) Building Systems Descriptions – Describe in narrative and on schematic plans 
basic information relative to: 
 
1. Building Structure - a written narrative of the design approach to the 

structural systems including discussion of the feasible options for 
foundations and superstructure as well as treatment of special situations 
such as unusual soils conditions or long spans. 

 
2. Plumbing and HVAC - written narratives of the basic systems  and 

proposed fuel source(s) and a preliminary life cycle cost analysis pursuant 
to the criteria of M.G.L. c. 149 § 44(m).  Provide schematic plans 
indicating basic distribution concepts and the location of major equipment 
items such as boilers, water heaters, cooling towers, chillers, air handling 
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units, heat recovery units, exhaust stacks, and special systems (e.g. fume 
exhausts). 

3. Fire Protection - written narratives of the basic systems and design criteria. 
Provide schematic plans indicating basic distribution concepts and the 
location of major equipment items such as fire pumps, standpipes, and fire 
department connections. 

 
4. Electrical (including power, lighting, communications, fire alarm, 

video/CATV, security/surveillance) - written narratives of the proposed 
electrical and communications systems resources, needs, and proposed 
scope.  Provide schematic plans indicating basic distribution concepts and 
the location of major equipment items such as switchgear, standby 
generator, and control centers/panels. 

 
5. Information Technology - written narratives of the proposed information 

technology system resources, needs, and proposed scope. Provide 
schematic plans indicating basic distribution concepts, and location of 
major equipment items such as switches and hubs.  

 

(k) Outline specifications in accordance with applicable CSI Divisions that 
clearly define the scope of construction, identify the sub-trades pursuant to 
M.G.L. c. 149 § 44F, establish the quality of materials, finishes, products, 
equipment and workmanship, and the special or unique conditions of 
construction. 

(l) Project Schedule - Provide a reasonable level of design-related input to the 
OPM such that the OPM can prepare a draft schedule for the proposed project 
for the Owner in the form of a graphic representation (Gantt Chart) of the 
duration of all tasks, activities and phases of the design and construction 
processes against the progression of time up to a proposed occupancy date.  
Dependencies between activities and tasks will be delineated. Individual tasks 
and activities will be rolled up to the major project milestones.  Provide input 
to the OPM regarding priority actions and activities that may have a major 
impact on the schedule.  The OPM, not the Designer, is responsible for 
preparing and maintaining the draft and updated project schedule document, 
except as it pertains to the project design schedule developed under Article 
7.4.2. 

(m) Construction cost estimate - in Uniformat II Level 3 format with aggregated 
unit rates and quantities supporting each item. If independent cost estimates 
are prepared for the Owner by the OPM in this or subsequent phases, then the 
Designer shall work with the OPM to resolve such any differences in a cost 
reconciliation process and shall involve any relevant parties in such process.  

(n) Siting analysis, including content, traffic and access, topographic and utilities 
recognition. 
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(o) Site Development Plan – Site plan shall be at a minimum scale of 1 inch 
equals 40 feet and include property lines with bearings and distances, building 
setbacks, site acreage, wetlands information, proposed and existing 
topography, proposed and existing buildings and site features, floor and roof 
elevations for all buildings, proposed and existing utilities and utility 
connections, and emergency equipment access. 

(p) Schematic Building Floor Plans of all floors and roof at a minimum scale of 
1/16” =1’-0” showing all elements of the building including overall 
dimensions, gross square footage of each floor and net square footage of each 
space, response to functional requirements of program, major and minor 
access, circulation, and room data sheets.   

(q) Schematic Exterior Building Elevations for all sides and orientations 
indicating all exterior finishes and fenestration.  

7.4.5 Schematic design phase drawings, specifications, construction cost estimates and 
other submittals shall be subject to the written Approval of the Owner, which 
Approval shall not be unreasonably delayed, withheld, conditioned, or denied.  
Unless a lesser number is requested by the Owner, the Designer shall submit to the 
Owner for approval six (6) copies of schematic design drawings, specifications, cost 
estimates, and other submittals.  Two (2) additional copies shall be submitted to the 
Authority by the Designer.  

7.4.6 The Designer shall present and explain the Schematic Design to the Owner, the OPM 
and the Authority and at a local public meeting, if any such meeting is scheduled, or 
in conference.   

7.4.7 The Designer shall meet with the Owner every other week during the Schematic 
Design Phase. 

7.4.8 Prior to the issuance of an Approval to proceed to the Design Development Phase, the 
Designer and the Owner shall meet to finalize the design work plan, project schedule, 
and schedule of values described in Article 7.4.2, and they shall if necessary execute 
an amendment to the Contract to include all required modifications to govern the 
subsequent phases of the Designer’s services. 

7.4.9 Construction Delivery Method Evaluation and Selection 

(a)  The Designer shall assist the Owner in determining the appropriate construction 
delivery methodology for the Proposed Project.  In providing such assistance, 
the Designer, in conjunction with the Owner’s Project Manager, shall advise the 
Owner on the relative advantages and disadvantages associated with each of the 
construction delivery methods provided in M.G.L. Chapters 149 and 149A.  
The decision to pursue a particular construction delivery method shall be within 
the sole discretion of the Owner, subject to the approval of the Inspector 
General as provided in M.G.L. c. 149A, §4.  The services provided by the 
Designer in assisting and advising the Owner in its determination of the 
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appropriate construction delivery methodology shall be included in Basic 
Services. 

 
(b)  If the Owner elects to construct the Project using the CM at Risk construction 

delivery method pursuant to M.G.L. c. 149A, and has obtained the approval of 
the Office of the Inspector General to do so, with the Approval of the Owner, this 
Contract shall be amended using the Authority’s Standard Amendment for CM-
R which includes Articles 7.5 through 7.10.  If the Owner elects to construct the 
Project using the Design-Bid-Build (“DBB”) construction delivery method 
pursuant to M.G.L. c. 149, with the Approval of the Owner, this Contract shall 
be amended using the Authority’s Standard Amendment for DBB, which 
includes Articles 7.5 through 7.9. 

 
7.5 INTENTIONALLY OMITTED  

7.6 INTENTIONALLY OMITTED  

7.7 INTENTIONALLY OMITTED 

7.8 INTENTIONALLY OMITTED 

7.9 INTENTIONALLY OMITTED 

7.10 INTENTIONALLY OMITTED 

 

ARTICLE 8:  EXTRA SERVICES 

8.1  General 

8.1.1 Extra Services are those services requested by the Owner to be performed by the 
Designer but which are additional (or “extra”) to the services performed as Basic 
Services.  Such services are not included in the Fee for Basic Services and shall be 
invoiced and paid for separately.  Extra services shall not be deemed authorized until 
a written Approval is received from the Owner, which Approvals shall not be 
unreasonably delayed, withheld, denied, or conditioned. 

8.1.2 The proposed cost, scope and schedule of all Extra Services shall be presented and 
approved by the Owner in writing prior to the performance of any Extra Services.  

8.1.3 Cost proposals for Extra Services shall be computed in accordance with Attachment 
A.  

8.2 Unless specifically stated elsewhere and only with the prior written Approval of the Owner, 
the Designer shall perform any of the following services as Extra Services:  

8.2.1 preparing measured drawings and detailed construction investigations documentation 
for existing buildings when such documentation does not exist; 

8.2.2 substantially revising previously approved reports, drawings, specifications or other 
documents to address changes authorized or requested by the Owner, including 
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substantial changes in its size, quality, complexity, design, Budget, and/or bidding 
method or bid packages, and changes in Applicable Laws;  

(a) Notwithstanding the provisions of 8.2.2, revisions prepared by the Designer to 
keep construction costs within the Project Budget that are required pursuant to 
Article 4.10 of this Contract to be without additional compensation, or to 
correct incorrect items for which the Designer has responsibility, shall not be 
Extra Services; 

8.2.3 preparing documents for bidding alternates requested by the Owner, except for a 
reasonable number and extent of alternates to keep construction costs within the 
Project Budget which shall be Basic Services;  

8.2.4 revising Construction Contract Documents which have been initially submitted and 
approved in their final and complete form, if general bids (Chapter 149) or 
subcontractor bids (Chapter 149 or 149A) for work required thereunder are not 
advertised based on such Construction Contract Documents within four months after 
initial submission; 

8.2.5 services in connection with rebidding if the need to rebid is not attributable to the 
Designer; 

8.2.6 attending meetings with the Owner, Owner’s Project Manager, the Authority, 
Department of Labor and Workforce Development, the Office of Attorney General, 
the Office of the Inspector General, or the CM at Risk (if the project is constructed 
pursuant to M.G.L. c. 149A)  in matters of dispute if attendance is required by the 
Owner, provided such dispute did not arise due to the fault of the Designer; 

8.2.7 furnishing other services in excess of Basic Services made necessary by the default or 
failure of performance of the General Contractor or CM at Risk or Subcontractors; 

8.2.8 providing consultation with respect to replacement of work damaged by fire or other 
casualty during construction; 

8.2.9 preparing change orders and supporting data in accordance with Article 10, or 
modifying the Construction Documents in response to an unreasonable amount of 
substitutions proposed by the Contractor or CM at Risk, or responding to 
unreasonable and excessive requests for information (RFIs) by the Contractor or CM 
at Risk, where such information is available from a careful study and review of the 
Construction Documents;  

8.2.10 assisting the Owner in litigation or claims arising out of the Owner-Contractor 
Agreement or Owner-CM at Risk Agreement, provided such litigation or claims did 
not arise due to the fault of the Designer; 

8.2.11 performing services during a construction period extended beyond the additional 60 
calendar day period, specified in Article 8.3;  
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8.2.12 performing professional services which are not otherwise required under this Contract 
as Basic Services; 

8.2.13 providing services in connection with partial completion or partial systems 
completion inspections at the time of Substantial Completion of the Work or of a 
project construction phase and/or separate bidding package due to delay by the 
Contractor or CM at Risk in completing the Work on schedule; 

8.2.14 providing services in connection with Contractor, CM at Risk or Bidder disputes or 
questions arising out of the bidding process, unless such protest is a result of an act or 
omission of the Designer.  Such services include research and preparation for and 
appearance at bid protest hearing and similar proceedings. 

8.3 Construction Phase Services Provided after the Original Construction Completion Date 

8.3.1 If construction of the Work, or of a project construction phase and/or separate bidding 
package has not reached substantial completion within the original construction 
period (as set forth in the Owner-Contractor or Owner-CM at Risk Agreement and as 
agreed to by the Designer), there shall be added to said construction period a period 
of sixty (60) calendar days, during which period the Designer shall continue to 
provide construction phase services for which no extra compensation shall be paid for 
the services described in Article 7.9 and 7.10.1 through 7.10.4 in a CM at Risk 
Project or for the services described in Articles 7.8 and 7.9.1 through 7.9.4 in a DBB 
Project.  

8.3.2 If construction has not reached Substantial Completion after the 60 additional 
calendar days, the Designer shall thereafter be entitled to Extra Services 
compensation for providing the services described in Articles 7.10.3 (which are fully 
defined under Article 7.9.2) and 7.10.4 in a CM at Risk Project or for the services 
described in Articles 7.9.3 (which are fully defined under Article 7.8.2) and 7.9.4 in a 
DBB Project.  The Designer may also be entitled to Extra Services compensation for 
tasks performed beyond the added sixty (60) calendar days period for tasks related to 
Article 7.9.1 (d) through (i) in a CM at Risk Project or 7.8.1(d) through (i) in a DBB 
Project.  In any event, the Designer is required to identify and present the anticipated 
Extra Services contemplated under Article 8.3.2 in accordance with Article 8.1.  In no 
event shall the Designer be entitled to any additional compensation on account of an 
extended construction period if and to the extent that a binding agreement or decision 
that results from a dispute resolution proceeding determines that the Designer’s acts 
or inactions caused the construction period to be extended. 

8.4 In the event of an emergency the Designer may proceed to perform Extra Services as 
required to meet the emergency after obtaining the verbal approval of the Owner.  The 
Designer shall provide a written report to the Owner, as soon after the emergency arises as 
possible, and such report shall describe the emergency and the Extra Services that were 
performed. 

8.5 Invoices for Extra Services shall be accompanied by a breakdown listing the name, payroll 
title, date, number of hours by day, hourly rate and extended amount, per specified task of 
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Extra Services performed.  Hourly rates shall be in accordance with the Hourly Rate Schedule 
in Attachment A. 

ARTICLE 9: REIMBURSABLE EXPENSES 

9.1 For coordination and responsibility for the services, materials and costs described in 9.1.1 
through 9.1.6, the Designer shall be reimbursed its actual costs and those of its 
Subconsultants, supported by invoices or receipts, plus 10%.  The following are 
reimbursable expenses, when authorized by the Owner: 

9.1.1 The actual cost to the Designer for Subconsultants and for additional tests under 4.11 
provided, however, that reimbursement for such costs shall not be made unless the 
rates of compensation, the total estimated cost of the services and the scope of work 
for said services shall have been previously approved in writing by the Owner. 

9.1.2 The cost of printing more than nine (9) sets of design submittals for a CM at Risk 
project, or more than eight (8) sets of design submittals for a project pursuant to  
G.L.c. 149, or more than two electronic versions thereof per design submission 
deliverable phase or sub-phase. 

9.1.3 The cost of printing the bid documents and the related copying, postage, and handling 
services during a prequalification or bid period. 

9.1.4 The cost of reproducing the mylar reproducibles of the construction drawings for use 
by the General Contractor or CM at Risk in preparing the record drawings. 

9.1.5 Out of pocket expenses paid by the Designer such as filing fees, testing, and permit 
fees if such fees would be normally paid by the Owner. 

9.1.6 Renderings, models, mock-ups, photographs and any other presentation materials. 

9.1.7 Other expenses deemed necessary or appropriate by the Owner in writing. 

9.2 Non-Reimbursable Expenses:  The Owner shall not reimburse the Designer or its 
Subconsultants for travel expenses, sustenance, telephone, copying, facsimiles, electronic 
mails, postage and delivery expenses or cost estimating, unless specifically required 
elsewhere in this Contract. 

9.3 The Designer shall not be entitled to compensation under this Article for the services of 
Subconsultants hired to perform Basic Services under this Contract.     

 
ARTICLE 10: COMPENSATION AND RESPONSIBILITY FOR CHANGE ORDERS 

10.1 The Designer shall be entitled to Extra Services compensation for preparing Change Orders 
initiated by the Owner except as provided in Article 10.3. 
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10.2 The Designer shall not be entitled to Extra Services compensation for preparing Change 
Orders to adjust the scope of construction work which arises from existing conditions for 
which unit prices have been specified in the Construction Contract Documents. 

10.3 The Designer shall not be entitled to Extra Services compensation for preparing Change 
Orders necessary to address errors or omissions by the Designer. 

10.4 Change Orders for which the Designer is not entitled to compensation are to be referred to 
as “no fee change orders.” 

10.5 The fact that the Designer is not entitled to compensation for preparing a Change Order 
shall not limit any legal remedies which the Owner may have for recovering its additional 
costs necessitated by the Change Order. 

ARTICLE 11:  RELEASE AND DISCHARGE 

11.1 The acceptance by the Designer of the last payment under the provisions of Article 6.5 or 
Article 12 in the event of termination of the Contract, shall in each instance, operate as and 
be a release to the Owner and the Authority and their employees and officers, from all 
claims of the Designer and its Subconsultants for payment for services performed and/or 
furnished, except for those written claims submitted by the Designer to the Owner with, or 
prior to, the last invoice. 

ARTICLE 12:  ASSIGNMENT, SUSPENSION, TERMINATION, NO AWARD 
 
12.1  Assignment:  

12.1.1  The Designer shall not assign or transfer any part of its services or obligations under 
this Contract (other than as specified in this Article 12), without the prior written 
approval of the Owner and the Authority.  Likewise, any successor to the Designer 
must first be approved by the Owner and the Authority before performing any services 
under this Contract.  Such written consent shall not in any way relieve the Designer or 
its assignee from its responsibilities under this Contract.  The Owner shall not assign 
this Contract without the written consent of the Designer. 

12.2  Suspension: 

12.2.1 The Owner may, at any time, effective upon fifteen (15) business days written notice to 
the Designer, suspend this Contract.  If the Owner provides such written notice, the 
Designer shall be compensated for Services satisfactorily performed in accordance with 
the Contract terms prior to the effective date of such suspension; invoices for such 
Services shall be properly submitted, but may be submitted after the date of such notice 
up to the effective date of suspension. 

 
12.2.2 If a written notice of suspension issued pursuant to sub-paragraph 12.2.1 lasts for 

more than 90 consecutive calendar days, the Designer may, upon resumption of the 
Contract, be entitled to additional compensation for actual costs incurred due to such 
suspension provided that the suspension was not attributable to the Designer’s fault. 
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12.3  Termination: 

12.3.1 (a) By written notice to the Designer, the Owner may terminate this Contract effective 
on five (5) calendar days notice without cause.  All compensation and reimbursement 
due to the Designer in accordance with the Contract terms, for services satisfactorily 
performed up to the date of termination, including proportionate payment for portions 
of the services started but incomplete at the time of termination, shall be paid to the 
Designer, provided no payment shall be made for services not yet performed or for 
anticipated profit on unperformed services.  (b) Owner may terminate this Contract 
effective on five (5) calendar days notice for cause, and no further payment shall be 
due to the Designer to the extent the Owner can reasonably identify damages in 
specific amounts for which the Designer is liable under this Contract; Owner shall 
pay other amounts otherwise due and owing to the Designer. 

12.4  Suspension or Termination by Designer:  By written notice to the Owner and the Authority, 
the Designer may suspend or terminate (at Designer's sole option) this Contract: 

12.4.1  if the Owner, within thirty (30) days following written notice from the Designer of 
any material default by the Owner under the Contract (including failure to pay in 
accordance with the Contract), shall have failed to cure such default; or 

12.4.2  if, after the Designer has performed all services required during any Phase prior to 
construction and at least three (3) months have elapsed without receipt by the 
Designer of Approval to proceed with the next Phase of the Project, provided the 
delay was not the fault of the Designer.  This provision shall not apply to a Designer 
who has received a notice of suspension pursuant to 12.2. 

12.4.3  Upon a proper termination by the Designer, the Designer shall be compensated as 
provided in 12.3.1 above regarding termination without cause. 

12.5 No Award of Owner-Contractor Agreement:  If the Project is constructed pursuant to 
M.G.L. c. 149, §§ 44A-44M, the Owner-Contractor Agreement is not awarded by the 
Owner within one hundred twenty (120) days after the receipt of general bids for the 
Project and the bids have not been rejected and the Project has not been suspended, the 
Designer shall be paid through the Bidding Phase as if a contract for construction were 
awarded according to the payment schedule provided in Attachment A.  This Article 12.5 
does not apply, however, if the Designer has been directed to perform design revisions 
pursuant to 4.10.2, for the purposes of bringing the design of the Project within the Project 
Construction Budget. 

ARTICLE 13:  NOTICES  

13.1 Any notices required or permitted to be given hereunder shall be given in writing and shall 
be delivered (a) in person (b) by certified mail, postage prepaid, return receipt requested (c) 
by facsimile or (d) by a commercial overnight courier that guarantees next day delivery and 
provides a receipt, and such notices shall be addressed as follows: 

  If to_[ Arrowstreet Inc. 
  10 Post Office Square, Suite 700N 
  Boston, MA  02109]; 
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  If to_[_____________________]__; 

  If to_[_____________________]___; 

or to such other address as the Owner, Authority and Designer may from time to time 
specify in writing.  Any notice shall be effective only upon delivery, which for any 
notice given by facsimile shall mean notice that has been received by the party to 
whom it is sent as evidenced by confirmation slip that bears the time and date of 
request. 

ARTICLE 14:  INDEMNIFICATION  

14.1  For claims arising out or relating to negligent errors and omissions in the performance 
of professional services rendered by the Designer, to the fullest extent permitted by 
law, the Designer shall indemnify and hold harmless the Owner and its officers and 
employees from and against all claims, damages, liabilities, injuries, costs, fees, 
expenses, or losses, including, without limitation, reasonable attorney’s fees and costs 
of investigation and litigation, whatsoever which may be incurred by the Owner to the 
extent caused by the negligence of, or the breach of this Contract by, the Designer or a 
person employed by the Designer, or Subconsultant for whom the Designer is 
responsible under this Contract.     

    
14.2 For all other claims, to the fullest extent permitted by law, Designer shall defend, 

indemnify and hold harmless the Owner and the Authority and their officers and 
employees from and against all claims, damages, liabilities, injuries, costs, fees, 
expenses, or losses, including, without limitation, reasonable attorney’s fees and costs 
of investigation and litigation, whatsoever which may be incurred by the Owner or the 
Authority to the extent they result from the performance of its services provided that 
such claims, damages, liabilities, injuries, costs, fees, expenses, or losses are 
attributable to bodily injury or death or injury to or destruction of tangible property and 
are caused by an act or omission of the Designer or a person or Subconsultant for 
whom the Designer is responsible under this Contract. 

 
ARTICLE 15:  INSURANCE 
 
15.1 The Designer shall obtain and maintain at its sole expense all insurance required by law 

and as may be required by the Owner and by the Authority under the terms of this Contract.   
The insurance required hereunder shall be provided at the sole expense of the Designer or 
its Subconsultant, as the case may be, and shall be in full force and effect for the full term 
of the Contract between the Owner and the Designer or for such longer period as required 
under this Contract.   

 
15.2 All policies shall be issued by companies lawfully authorized to write that type of 

insurance under the laws of the Commonwealth of Massachusetts with a financial strength 
rating of “A” or better as assigned by A.M. Best Company, or an equivalent rating assigned 
by a similar rating agency acceptable to the Owner and the Authority. 
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15.3 The Designer, and any of its Subconsultants, shall submit to the Owner originals of the 
required certificates of insurance simultaneously with the execution of this Contract.  
Certificates of insurance evidencing the coverage required hereunder, together with 
evidence that all premiums for such insurance have been fully paid, shall be filed with the 
Owner and shall be made available to the Authority upon request.  Certificates shall show 
each type of insurance, insurance company, policy number, amount of insurance, 
deductibles/self-insured retentions, and policy effective and expiration dates.  The Designer 
shall submit updated certificates to the Owner prior to the expiration of any of the policies 
referenced in the certificates so that the Owner shall at all times possess certificates 
indicating current coverage and said certificates shall be made available to the Authority 
upon request.  Failure by the Designer to obtain and maintain the insurance required by this 
Article, to obtain all policy renewals, or to provide the respective insurance certificates as 
required shall constitute a material breach of the Contract and shall be just cause for 
termination of the services of the Designer under this Contract. 

 
15.4 Termination, cancellation, or modification or reduction of coverage or limits by 

endorsement of any insurance required by this Contract, whether by the insurer or the 
insured, shall not be valid unless written notice thereof is given to the Owner and the 
Authority at least thirty days prior to the effective date thereof, which shall be expressed in 
said notice. 

 
15.5 The Designer or its Subconsultant, as the case may be, is responsible for the payment of 

any and all deductibles under all of the insurance required below.  Neither the Owner nor 
the Authority shall be responsible for the payment of deductibles, self-insured retentions or 
any portion thereof. 

 
15.6 Workers’ Compensation, Commercial General Liability, Automobile Liability, and 

Valuable Papers 
 

15.6.1  The Designer shall purchase and maintain at its own expense during the life of this 
Contract, or such other time period as provided herein, the following types and 
amounts of insurance, at a minimum: 

 
(a)  Workers’ Compensation Insurance in accordance with General Laws Chapter 

152.  The policy shall be endorsed to waive the insurer’s rights of subrogation 
against the Owner and the Authority. 

 
(b)  Commercial General Liability Insurance (including Premises/Operations; 

Products/Completed Operations; Contractual; Independent Contractors; Broad 
Form Property Damage; and Personal Injury) with a minimum limit of 
$1,000,000 per occurrence, $2,000,000 aggregate. The Designer shall 
maintain such insurance in full force and effect for a minimum period of one 
year after final payment and shall continue to provide evidence of such 
coverage to the Owner and the Authority.  The Owner and the Authority shall 
be included as an additional insured in this policy.  The policy shall be 
endorsed to waive the insurer’s rights of subrogation against the Owner and 
the Authority.  
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(c)  Automobile Liability Insurance (including owned, non-owned and hired 

vehicles) at limits of not less than $1,000,000 combined single limit per 
accident. 

 
(d)  Valuable Papers insurance in an amount sufficient to assure the restoration of 

any plans, drawings, computations, field notes, or other similar data relating to 
the work covered by the Agreement between the Owner and the Designer in 
the event of loss or destruction while in the custody of the Designer until the 
final fee payment is made or all data is turned over to the Owner, and this 
coverage shall include coverage for relevant electronic media, including, but 
not limited to, documents stored in computer-aided design drafting (CADD) 
systems. 

 
15.7 Professional Liability   

 
15.7.1  The Designer shall maintain professional liability insurance covering negligent errors 

and omissions and negligent acts of the Designer and of any person or entity for 
whose performance the Designer is legally liable at all times while services are being 
performed under this Contract and for a period of six years thereafter (as calculated in 
accordance with the terms below in this 15.7.2).  The minimum amount of such 
insurance shall be $2,000,000 per claim/$2,000,000 annual aggregate. 

 
15.7.2  If the policy is in a “claims made” format, it shall include a retroactive date that is no 

later than the effective date of this Contract, and an extended reporting period of at 
least six years after the earlier of:  (1) the date of official acceptance of the completed 
Project by the Owner; (2) the date of the opening of the Project to public use; (3) the 
date of the acceptance by the general contractor or the CM at Risk of a final pay 
estimate prepared by the Owner pursuant to M.G.L. chapter 30; or (4) the date of 
substantial completion of the Owner-Contractor Agreement or Owner-CM at Risk 
Agreement and the taking of possession of the Project for occupancy by the Owner, 
which requirement can be met by providing renewal certificates of professional 
liability insurance to the Owner as evidence that this coverage is being maintained.   

 
15.8 Subconsultants 
 

15.8.1  The Designer shall require by contractual obligation, and shall exercise due diligence 
to enforce, that any professional engineering or landscape architecture Subconsultant 
hired in connection with the services to be provided under this Contract shall, unless 
otherwise agreed in writing by the Owner, obtain and maintaininsurance required by 
law and as may be required by the Owner under the terms of this Contract, except that 
the limit of Subconsultant’s professional liability insurance shall be not less than 
$2,000,000 per claim/$2,000,000 annual aggregate. 

 
15.8.2  All professional liability policies obtained by Subconsultants shall be issued by 

companies lawfully authorized to write that type of insurance under the laws of the 
Commonwealth of Massachusetts with a financial strength rating of “A” or better as 
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assigned by A.M. Best Company, or an equivalent rating assigned by a similar rating 
agency acceptable to the Owner and the Authority. 

 
15.8.3  If the Subconsultant’s insurance policy is in a “claims made” format, it shall include a 

retroactive date that is no later than the effective date of its contract with the 
Designer, and an extended reporting period of at least six years after the earlier of:  
(1) the date of official acceptance of the completed Project by the Owner; (2) the date 
of the opening of the Project to public use; (3) the date of the acceptance by the 
General Contractor or CM at Risk of a final pay estimate prepared by the Owner 
pursuant to M.G.L. chapter 30; or (4) the date of substantial completion of the 
Owner-General Contractor Agreement or the Owner-CM at Risk Agreement and the 
taking of possession of the Project for occupancy by the Owner, which requirement 
can be met by providing renewal certificates of professional liability insurance to the 
Owner as evidence that this coverage is being maintained.   

 
15.8.4  Other nonprofessional Subconsultants shall be required to maintain insurance in the 

types and amounts that they routinely carry in the course of their practice. 
 
15.9  Liability of the Designer 
 

Insufficient insurance shall not release the Designer from any liability for breach of its 
obligations under this Contract.  Without limitation, the Designer shall bear the risk of 
any loss if its valuable papers insurance coverage is insufficient to cover the loss of any 
work covered by this Contract. 
 

15.10 Asbestos and Hazardous Materials 

15.10.1 Unless otherwise provided in the RFS, the Designer shall have no responsibility for 
the discovery, presence, handling, removal or disposal of or for the exposure of 
persons to oil or hazardous materials in any form at the Project, including but not 
limited to asbestos-containing materials or other hazardous materials, as defined in 
MGL c.21E §2. 

15.10.2 In the event that the Designer employs the services of a sub-consultant to provide 
services related to either the testing for asbestos-containing materials or oil or 
hazardous materials or related to the specification of methods and procedures for the 
removal or remediation of such asbestos-containing materials or oil or hazardous 
materials, the Designer shall employ such Subconsultants who have liability 
insurance coverage covering such services, to the extent that such insurance 
coverage is generally available to Subconsultants.  Upon the Owner’s written 
request, the Designer shall assign to the Owner the Designer’s contractual right to 
pursue a claim against such Subconsultants. Such services shall be paid for as 
provided in Article 9 - Reimbursable Expenses unless such services are specifically 
included as Basic Services in the RFS.  

  
ARTICLE 16:  OWNERSHIP OF DOCUMENTS 
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16.1     Unless provided otherwise by law, ownership and possession of all information, data, 
reports, studies, designs, drawings, specifications, materials, computer programs, 
documents, models, inventions, equipment, and any other documentation, product of 
tangible materials to the extent authored or prepared, in whole or in part, by the Designer 
pursuant to this Contract (collectively, the “Materials”), other than the Designer’s 
administrative communications, records, and files relating to this Contract, shall be the sole 
property of, and shall vest in, the Owner and the Authority as “works made for hire” or 
otherwise, provided that the Owner complies with its payment obligations under this 
Contract.  The Owner and the Authority will own the exclusive rights, worldwide and 
royalty-free, to and in all Materials prepared and produced by the Designer pursuant to this 
Contract, including, but not limited to, United States and International patents, copyrights, 
trade secrets, know-how and any other intellectual property rights, and the Owner and the 
Authority shall have the exclusive, unlimited and unrestricted right, worldwide and royalty-
free, to publish, reproduce, distribute, transmit and publicly display all Materials prepared 
by the Designer.  The Owner and the Authority shall provide appropriate credit to the 
Designer, in terms agreed upon by the Design, in any publicity about or plaque at the 
Project.  The Designer shall have a license to publish and publicly display all Materials 
prepared by the Designer in its normal marketing and related professional and academic 
activities.  The Designer shall have a license to use the typical or standard details and all 
other replicable elements of the Materials for this Project on other future projects.  At the 
completion or termination of the Designer's services required pursuant to this Contract, 
copies of all original Materials shall be promptly turned over to the Owner and the 
Authority. 

 
16.2 The Owner and the Authority agree to waive any and all claims against the Designer and, 

to the fullest extent permitted by law, to jointly and severally defend, indemnify and hold 
the Designer harmless from and against any and all claims, losses, liabilities and damages 
incurred by the Owner or asserted by any other entity or individual arising out of or 
resulting from any use of the Materials on other projects, modifications of the Materials 
made by the Owner or others and used on this Project, or any reuse or modification of the 
Materials or any of Designer’s designs, drawings and specifications. The Authority shall be 
a party to this Contract solely for the purposes of enforcing its rights and obligations under 
this Article 16. 

 
 
ARTICLE 17: STATUTORY REQUIREMENTS 

17.1 Agent for Service of Process:  If the Designer's principal place of business is outside of 
the Commonwealth of Massachusetts, the Designer shall appoint an agent for the service 
of process as provided in M.G.L. c.227, §5.  The power of attorney reflecting such 
appointment shall be filed with the Secretary of State as provided in M.G.L. c.227, §5.  
Copies of the power shall be provided to the Owner.  There shall be no lapse in such 
agency for as long as the Designer may have potential liability. 

17.2 Truth-in-Negotiations Certificate (M.G.L. c.7C, §51) 
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17.2.1 If the Designer's fee has been negotiated, the Designer must file a truth-in-
negotiations certificate prior to execution of this Contract by the Owner.  The 
certificate shall contain the following certifications: 

(a) that wage rates and other costs used to support the Designer's compensation 
are accurate, complete, and current at the time of contracting; and 

(b) that the Contract price and any additions to the Contract may be adjusted 
within one year of completion of the Contract to exclude any significant 
amounts if the Owner determines that the fee was increased by such amounts 
due to inaccurate, incomplete or noncurrent wage rates or other costs. 

17.3 Certification Pursuant to M.G.L. c.7C §51 (d):  In accordance with M.G.L. c.7C §51(d), the 
person signing this contract certifies, as a duly authorized signatory of the Designer, that 
the Designer has not given, offered or agreed to give any person, corporation, or other 
entity any gift, contribution or offer of employment as an inducement for, or in connection 
with, the award of this Contract; no Consultant to or Subconsultant for the Designer has 
given, offered or agreed to give any gift, contribution or offer of employment to the 
Designer, or to any other person, corporation, or entity as an inducement for, or in 
connection with, the award to the Designer or Subconsultant of a contract by the Designer; 
and no person, corporation or other entity, other than a bona fide full-time employee of the 
Designer, has been retained or hired by the Designer to solicit for or in any way assist the 
Designer in obtaining this Contract upon an agreement or understanding that such person, 
corporation or other entity be paid a fee or other consideration contingent upon the award 
of this Contract. 

17.4 Minority-Owned and Woman-Owned Business Participation:  Pursuant to M.G.L. c. 7C, § 
6, the Designer shall subcontract a minimum of seventeen and nine-tenths percent (17.9%) 
of the contract price to minority-owned business enterprises (MBEs) and women-owned 
business enterprises (WBEs), as certified by the Supplier Diversity Office, formerly the 
State Office of Minority- and Woman-Owned Business Assistance (SOMWBA),  1 
Ashburton Place, 13th Floor, Boston, MA 02108; such percentages shall be based on the 
listed services defined and required in the RFS .   If the Designer is an SDO-certified MBE 
or WBE the Designer must bring a reasonable amount of participation by a firm or firms 
that hold the certification which is not held by the prime Designer on the project. 

17.4.1 The Designer shall complete and submit at the time of contract execution a completed 
Participation Schedule which is attached to this contract as Attachment C in order to be 
in compliance with Article 17.4 above. 

17.5 Accounting Requirements:  The Designer shall cause to be maintained complete, accurate 
and detailed records of all time devoted to the Project by the Designer and each 
Subconsultant employed by the Designer. The Owner, the Authority, and the 
Commonwealth’s Inspector General may at all reasonable times audit such records that 
directly pertain to this Contract. On a Contract where the Fee for Basic Services exceeds 
$100,000 the Designer shall comply with M.G.L. c.30 §39R which requires the Designer 
to: 
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17.5.1 Maintain accurate and detailed accounts for a six-year period after the final payment; 

17.5.2 File with the Owner annual audited financial statements or statements from their 
accountants that their reviews are consistent with state laws.  

17.5.3 File with the Owner a statement of management on internal accounting controls on its 
letterhead as prescribed in Attachment D and a statement from an independent certified 
public accountant (CPA) on its letterhead as prescribed in Attachment E to this 
Contract.  

17.6 Revenue Enforcement and Protection Program (REAP):  Pursuant to M.G.L. c. 62C §49A, 
the undersigned certifies under the penalties of perjury that to the best of his/her knowledge 
and belief that the firm and/or individuals in the firm are in compliance with all laws of the 
Commonwealth of Massachusetts relating to taxes, reporting of employees and contractors, 
and withholding and remitting child support. 

17.7 Interest of Designer:  The Designer hereby certifies that it is in compliance with the 
provisions of M.G.L. c. 268A whenever applicable.  The Designer covenants that 1) 
neither he/she nor any member of the Designer firm presently has any financial interest and 
shall not acquire any such interest direct or indirect, which would conflict in any manner or 
degree with the services required to be performed under this Contract or which would 
violate M.G.L. Chapter 268A, as amended from time-to-time; 2) in the performance of this 
Contract, no person having any such interest shall be employed by the Designer; and 3) no 
partner or employee of the Designer firm is related by blood or marriage to any officer, 
official, or employee of the Owner. 

17.8 Equal Opportunity:  The Designer shall not discriminate in employment against any 
person on the basis of race, color, religion, national origin, sex, sexual orientation, age, 
genetics, ancestry, disability, marital status, veteran status, membership in the armed 
forces, presence of children or political beliefs. Each shall comply with all provisions of 
Title VII of the Civil Rights Act of 1964 and MGL c.151B.  

17.9 Certification of  Non-Collusion:  The signatory certifies under penalties of perjury that the 
Designer’s proposal has been made in and submitted in good faith and without collusion or 
fraud with any other person.  As used in this certification, the word “person” shall mean 
any natural person, business, partnership, corporation, union, committee, club, or other 
organization, entity, or group of individuals. 

ARTICLE 18:  MISCELLANEOUS 

18.1 Governing Law:  This Contract shall be governed by the laws of the Commonwealth of 
Massachusetts. 

 
18.2 Venue:  Any suit by either party arising under this Contract shall be brought only in the 

Superior Court in the county where the Project is located.  The parties hereto waive any 
argument that this venue is improper or that the forum is inconvenient.   
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18.3 Non-Waiver:  Neither the Owner’s review, approval, or acceptance of, nor payment for 
any of the services furnished under this Contract shall be construed to operate as a waiver 
of any rights under the Contract or any cause of action arising out of the performance of 
the Contract.         

18.4 Entire Agreement:  This Contract represents the entire and integrated agreement between 
the Owner and the Designer and, except as otherwise provided herein, supersedes all 
prior negotiations, representations or agreements, either written or oral.  This Contract 
may be amended only by written agreement signed by both the Owner and the Designer, 
and approved by the Authority, which approval shall not unreasonably be delayed, 
denied, conditioned, or withheld. 

 
18.5 Dispute Resolution:  If a dispute arises between the parties related to this Contract, the 

parties agree to use the following procedures to resolve the dispute: (a)  Negotiation.  A 
meeting shall be held between representatives of the parties with decision-making 
authority regarding the dispute to attempt in good faith to negotiate a resolution of the 
dispute; such meeting shall be held within fourteen calendar days of a party’s written 
request for such a meeting; (b)  Mediation.  If the parties fail to negotiate a resolution of 
the dispute, they shall submit the dispute to mediation as a condition precedent to 
litigation and shall bear equally the costs of the mediation.  The parties shall jointly 
appoint a mutually acceptable mediator; they shall seek assistance from an independent 
third party in such appointment if they have been unable to agree upon such appointment 
within 30 days of the meeting just noted in (a) above; (c) Litigation.  If the parties fail to 
resolve the dispute through mediation, then either party may file suit in accordance with 
Article 18.2; and (d) This Article of dispute resolution provisions shall survive 
termination of this Contract.  

 

18.6 Waiver of Subrogation:  (a) To the extent damages are covered by property insurance, the 
Owner and the Designer waive all rights against each other and against the General 
Contractor or CM at Risk, Subcontractors, consultants, agents, and employees of the 
other for damages caused by fire or other causes of loss, except such rights as they may 
have to the proceeds of such insurance as set forth in the Owner-Contractor Agreement or 
Owner CM at Risk Agreement.  The Owner shall require of the General Contractor or 
CM at Risk, Subcontractors, Owner’s Project Manager, consultants, Subconsultants, and 
agents and employees, by appropriate agreements, written where legally required for 
validity, similar waivers each in favor of other parties enumerated herein.  The policies 
shall provide such waivers of subrogation by endorsement or otherwise.  A waiver of 
subrogation shall be effective as to a person or entity even though that person or entity 
would otherwise have a duty of indemnification, contractual or otherwise, did not pay the 
insurance premium directly or indirectly, and whether or not the person or entity had an 
insurable interest in the property damaged.  (b) Nothing in this Contract shall create a 
contractual relationship with or create a cause of action in favor of a third party against 
the Owner or the Designer.  
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 ATTACHMENT A 
 

PAYMENT SCHEDULE  
 
Payments shall be made in accordance with the provisions outlined in the Contract and with the following 
schedule: 
 
Basic Services 

Feasibility Study Phase ............................................................................................... $310,000 

Schematic Design Phase ............................................................................................. $310,000 

Design Development Phase ........................................................................................................  

Construction Documents Phase ..................................................................................................  

Early Bid Packages…………………………………………………………………………. 

Bidding Phase ..............................................................................................................................  

Construction Administration Phase ............................................................................................  

Completion Phase .......................................................................................................................  

TOTAL ....................................................................................................................... $620,000 
 
Extra Services 

Extra Services provided pursuant to Article 8 shall be compensated as determined by the Owner (a) by a 
lump sum fee agreed upon in advance in writing by the Owner and the Designer, or (b) on an hourly basis in 
accordance with the lesser of $150 per hour or the rate schedule set forth below for time expended, or (c) on 
an hourly basis in accordance with the lesser of $150 per hour or a multiple of 2.5 times the direct personnel 
expense (without benefits) of the Designers or Subconsultants personnel including principals.   

 
Hourly Rates: 
Principals      $295 per hour 
Senior Project Staff     $140 to $250 per hour 
Project Design & Technical Staff   $75 to $140 per hour 
Professional Staff     $50 to $150 per hour 
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ATTACHMENT B 
 
 

REQUEST FOR DESIGNER SERVICES (RFS) 
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INSTRUCTIONS FOR COMPLETING THE  
REQUEST FOR DESIGNER SERVICES 

 
 

 
This model Request For Designer Services (“RFS”) is intended for use in the procurement of a 
Designer by cities, towns, and regional school districts that have been invited by the 
Massachusetts School Building Authority (the “MSBA”) to conduct a feasibility study or that 
have been approved for a project by the MSBA.  The MSBA Designer Selection Panel has 
jurisdiction over the procurement of designers, programmers and entities by cities, towns, 
regional school districts, and independent agricultural and technical schools seeking funding 
from the MSBA for public school construction projects whose estimated construction cost is 
anticipated to be $5,000,000 or greater.  Designer selection for public school construction 
projects whose estimated construction cost is less than $5,000,000 must be conducted pursuant 
to Massachusetts General Laws, Chapter 7C, Section 54 by the respective city, town, regional 
school district or independent agricultural and technical school.  A copy of the MSBA Designer 
Selection Panel’s Procedures are attached to this Model RFS as Attachment E. 

Unless otherwise approved by the MSBA in writing, a city, town, or regional school district must 
use this model RFS in the procurement of a Designer in order to qualify for MSBA funding.  
Each city, town, and regional school district shall be responsible for inserting project and district 
specific information where indicated in the RFS.  Although this model RFS is intended to be 
comprehensive in meeting the MSBA’s requirements for the procurement of a Designer, each 
city, town and regional school district shall be solely responsible for ensuring that its particular 
RFS complies with all applicable provisions of federal, state, and local law, including, but not 
limited to, all procurement laws.   The MSBA recommends that each city, town, and regional 
school district have its legal counsel review its RFS to ensure that it is in compliance with all 
provisions of federal, state and local law prior to its publication.  No addition, deletion or 
revision to the model RFS of any kind shall be valid unless approved in advance by the MSBA 
in writing. The MSBA’s approval of an RFS is solely for the purpose of determining whether 
the proposed RFS appears consistent with the MSBA’s guidelines and requirements for designer 
selection and is not for the purpose of determining whether the proposed RFS meets any legal 
requirements imposed by federal, state or local law, including, but not limited to, public 
procurement laws.  The MSBA shall not be responsible for any legal fees or costs of any kind 
that may be incurred by a city, town or regional school district in relation to its preparation or 
review of its RFS.  

 
1) Each city, town and regional school district (“Owner”) shall provide the project specific 

information in the areas noted by italics and bold-face lettering or as indicated by the 
shaded and text box areas. 

2) The Owner should contact the MSBA prior to commencing completing the RFS model 
to discuss the use of MSBA documents and the Owner’s procurement schedule. 

3) Prior to placing the advertisement, the Owner must submit a red-lined version of the 
final RFS indicating any and all additions, deletions or revisions to the model RFS for 
MSBA approval. 

4) Standard attachments included with the RFS submittal do not need to be submitted as 
part of the red-lined version.  However, any attachments added by the Owner should be 
included with the Owner’s red-lined version. 

5) The Owner should allow a minimum of 10 business days for MSBA review of the RFS. 
Actual review time may vary. 
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6) Upon advertisement of the RFS, the Owner is responsible for sending the final RFS, all 
attachments and the advertisement in electronic format to the MSBA. 

7) A copy of the final RFS and the advertisement must be submitted to the MSBA as part 
of the required documentation prior to the scheduled Designer Selection Panel meeting. 
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This model Request For Designer Services (“RFS”) is intended for use in the procurement of a Designer by cities, 
towns, and regional school districts that have been invited by the Massachusetts School Building Authority (the 
“MSBA”) to conduct a feasibility study or that have been approved for a project by the MSBA.  Unless otherwise 
approved by the MSBA in writing, a city, town, or regional school district must use this model RFS in the procurement 
of a Designer in order to qualify for MSBA funding.  Each city, town, and regional school district shall be responsible 
for inserting project and district specific information where indicated in the RFS.  Although this model RFS is intended 
to be comprehensive in meeting the MSBA’s requirements for the procurement of a Designer, each city, town and 
regional school district shall be solely responsible for ensuring that its particular RFS complies with all applicable 
provisions of federal, state, and local law, including, but not limited to, all procurement laws.   The MSBA 
recommends that each city, town, and regional school district have its legal counsel review its RFS to ensure that it is 
in compliance with all provisions of federal, state and local law prior to its publication.  No addition, deletion or 
revision to the model RFS of any kind shall be valid unless approved in advance by the MSBA in writing. The MSBA’s 
approval of an RFS is solely for the purpose of determining whether the proposed RFS appears consistent with the 
MSBA’s guidelines and requirements for designer selection and is not for the purpose of determining whether the 
proposed RFS meets any legal requirements imposed by federal, state or local law, including, but not limited to, public 
procurement laws.  The MSBA shall not be responsible for any legal fees or costs of any kind that may be incurred 
by a city, town or regional school district in relation to its preparation or review of its RFS.  
  
 

REQUEST FOR DESIGNER SERVICES (RFS) 
 

[Town][City] of ___________, MA 
___________ Public Schools 

 
[Name of Project] 

 
_____ ____, 2013 

 
Invitation:  The (City/Town/Regional District) of _________ (“Owner”) is seeking the services 
of a qualified “Designer” within the meaning of M.G.L. Chapter 7C, Section 44 to provide 
professional design and construction administration services for the 
_________________________ School in _______________, Massachusetts.  Selection of a 
Designer will be made by the Designer Selection Panel of the Massachusetts School Building 
Authority (“MSBA”) in accordance with the MSBA’s Designer Selection Procedures. 
 
The Owner is seeking design services to conduct a Feasibility Study which will include the 
development and evaluation of potential alternative solutions and continue through the 
Schematic Design Phase of the preferred alternative initially.  Subject to the approval of a Project 
by the MSBA and further subject to adequate funding authorized by the Owner, the contract 
between the Owner and the Designer may be amended to include continued designer services 
through design development, construction contract documents, bidding, award of construction 
contract(s), construction administration, final closeout and warranty period of the potential 
Project. A potential Project may include a renovation of the existing school, a renovation of and 
addition to the existing school and/or new construction. 
 
The estimated construction budget for a potential Project may range from $____________ to 
$___________ depending upon the solution that is agreed upon by the Owner and the MSBA 
and that is ultimately approved by a vote of the MSBA’s Board of Directors.  The Fee for Basic 
Services will be negotiated. 
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Pursuant to M.G.L. Chapter 7C, Section 6, the Designer must agree to contract with minority and 
women-owned businesses as certified by the Supplier Diversity Office (SDO) formerly known as 
the State Office of Minority and Women Business Assistance (SOMWBA).  The amount of 
participation that shall be reserved for such enterprises shall not be less than seventeen and nine 
tenths percent (17.9%) of the contract price for combined minority business enterprises (MBE) 
and women-owned business enterprises (WBE).  Applicants must include a reasonable 
representation of both MBE and WBE firms that meets or exceeds the combined goal.  Proposed 
MBE/WBE participation plans that include solely MBE or solely WBE participation, or do not 
include a reasonable amount of participation by both MBE and WBE firms to meet the combined 
goal, will not be considered responsive. Applications from MBE and WBE firms as prime 
designers are encouraged.  Where the prime Designer is an SDO certified MBE or WBE, the 
Designer must bring a reasonable amount of participation by a firm or firms that hold the 
certification which is not held by the prime Designer on the project. 
 
The minority and women-owned business enterprises must be selected from those categories of 
work identified in Item F of this RFS or be assigned to tasks required under Basic Services as 
specifically set forth in the Contract for Designer Services as amended.  Applicants are strongly 
encouraged to utilize multiple disciplines and firms to meet their MBE/WBE goals.  Consultants 
to the prime Designer can team within their disciplines in order to meet the MBE/WBE goals but 
must state this relationship on the organizational chart (Section 6 of the application form). 
 
For additional information on Designer qualifications see Sections E. and F. in this RFS. 

A.  Background: 
 
 

 
 
 

 

B.  Project Goals and General Scope: 
 
On or about (date), the Owner submitted a Statement of Interest (Attachment A) to the MSBA 
for (Identify prioritized school).  The MSBA is an independent public authority that administers 
and funds a program for grants to eligible cities, towns, and regional school districts for school 
construction and renovation projects.  The MSBA’s grant program is discretionary, and no city, 
town, or regional school district has any entitlement to any funds from the MSBA.  At the 
________, 2013 Board of Directors meeting, the MSBA Board voted to issue an invitation to the 
Owner to conduct a feasibility study for this Statement of Interest to identify and study possible 
solutions and, through a collaborative process with the MSBA, reach a mutually-agreed upon 

(Provide background information regarding the City or Town or District, 
School Building Committee structure, District’s grade configuration, school 
facility inventory and/or any other information that may be helpful to 
understand the context of the potential project.) 

{Provide specific information regarding the identified school including, but 
not limited to, total square footage, site information, age of building, 
building conditions and problems, current grade structure and enrollment.} 
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solution.  The MSBA has not approved a Project and the results of this feasibility study may or 
may not result in a Project approved by the MSBA. 
 
 It is anticipated that the feasibility study will review the problems identified in the Statement of 
Interest at the ____________________(Identify prioritized school) 
 
The Feasibility Study shall include a study of all alternatives and contain all information required 
by 963 CMR 2.10(8) and any other applicable rules, regulations, policies, guidelines and 
directives of the Authority, including, but not limited to, a final design program, space summary, 
budget statement for educational objectives, and a proposed total project budget.   The Schematic 
Design shall include, but not be limited to, the information required by the Authority’s 
Feasibility Study Guidelines, including, but not limited to, a site development plan, 
environmental assessment, geotechnical assessment, geotechnical analysis, code analysis, utility 
analysis, schematic building floor plans, schematic exterior building elevations, narrative 
building systems descriptions, MA-CHPS or LEED-S scorecard, outline specifications, cost 
estimates, project schedule and proposed total project budget. 
 
 Project objectives under consideration by the Owner include: 
 

 

C.  Scope of Services: 
 
The required scope of services is set forth in the MSBA’s standard Contract for Designer Services 
(Contract), a copy of which is attached hereto and incorporated herein by reference.  If the Owner 
decides to proceed with the Project beyond the Schematic Design Phase and when the project 
delivery method is decided (Design/Bid/Build or Construction Manager at Risk), the Contract will 
be amended accordingly.  Copies of Designer Services Contract Amendments for 
Design/Bid/Build and Construction Manager at Risk are also attached hereto and incorporated 
herein by reference.  Unless specifically excluded, the Designer’s Basic Services consist of the 
tasks described in the Contract for Designer Services as amended and this RFS including all 
investigative work (to the extent provided for in the Contract), feasibility study, schematic design,  
and, at the Owner’s option, design work, preparation of construction documents, bidding period 
administration, construction administration, and other related work reasonably inferred in the 
opinion of the Owner and the Authority as being necessary to meet the project’s stated scope and 
goals.   

This RFS will be appended to and become part of the Contract for Designer Services.  Any 
Designer selected as a result of this RFS will be required to execute the Contract for Designer 
Services and applicable amendment that are attached hereto.   
 

(Some examples of objectives are shown below.  These may or may not 
apply to this Request for Services and/or the Owner may have others.) 
 

 Identification of community concerns that may impact study 
options; 

 Identification of specific milestone requirements and/or 
constraints of the District – e.g. Town votes, swing space, 
occupancy issues;  

 Life cycle costs of operating the School as it relates to future 
operational budgets; 
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Basic Services include, but are not limited to, verification of existing record information including 
building dimensions, details and general existing conditions, cost estimating, architecture, civil, 
sanitary, mechanical, electrical, plumbing, fire protection, structural, site planning and landscape 
architecture, basic environmental permitting, graphics, lighting design, acoustics, data and 
communication, educational consultants, any specialty consultants for sustainable design 
(LEED/MA-CHPS),  laboratory, library/media center and kitchen space, code consultants, 
accessibility, energy evaluations, detailed cost estimates; preparation of construction documents; 
bidding and administering the Construction Contract Documents and other design and consulting 
services incidental and required to fulfill the project goals.   Please refer to the Contract and 
amendments for a complete summary of Basic Services.  
 
Extra and reimbursable expenses are defined in Articles 8 and 9 of the Contract in Attachment B.  

 
 

 

 
 

 
 

 
D.  Project Phases and Work Plan: 

Work under this RFS is divided into the Project Phases as listed in Article 7 of the Contract as 
amended and as may be augmented in this RFS.  Each Project Phase will consist of one or more 
required submissions, and may include site visits, meetings with the Owner, Owner’s Project 
Manager, the Authority and others, and other tasks as described. 
 

 
The MSBA standard Contract For Designer Services, Article 15, requires a 
minimum of $2,000,000 of professional liability insurance.  The Owner may 
determine that due to the complexity and risk factors associated with the 
project that a higher level of professional liability coverage may be 
required.  If so, the Owner should identify these additional insurance 
requirements in the RFS.  See suggested sentence:  
 
In lieu of the minimum professional liability insurance specified in Article 
15, the successful Respondent will be required to provide a certificate of 
professional liability insurance, at the time of contract execution,  
indicating minimum coverage in the amount  of $_______ per occurrence,  
$______ aggregate. 

 
The Owner should identify any available studies, drawings, surveys, 
photographs and subsoil exploration reports of the proposed project’s 
existing buildings and site or sites. 

 
The Owner should identify any of the services (basic, extra or 
reimbursable) identified in the Contract that are NOT applicable to 
this Project. 
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The estimated total duration of the Contract for Designer Services from Feasibility Study through 
the approval of Schematic Design, inclusive of review and approval time, is estimated to be 40 
weeks as follows: 

(The District should provide the estimated schedule for the preliminary program and the 
schematic design phase based on the project specifics.) 

Preliminary Program through Final Design 
Program 26 weeks 

Schematic Design Phase 14 weeks 

Design Development through 100% CD TBD  

Bidding TBD  

Construction Administration Phase  TBD weeks 

Estimated Total Duration 
(Exclusive of Completion Phase) 

TBD weeks 

The durations for the Bidding and Construction Administration Phases are estimates only.  Actual 
durations may vary depending upon the agreed upon solution, the extent of required document 
revisions, the time required for regulatory approvals, and the construction contractor’s 
performance.   

 
Such variances in estimated time will not, in and of themselves, constitute a justification for an 
increased Fee for Basic Services, nor are they a substitute for the performance time requirements 
shown below. 

 
The Designer performance times listed in the table below are requirements, not estimates.  The 
Owner, through the Owner’s Project Manager will review each submission and, if acceptable, 
provide notice to the Designer to proceed to the next phase.  
 
The Designer’s adherence to the performance times listed below will be part of the Owner’s 
performance evaluation of the Designer’s work, which will be conducted at the end of the Project. 
 
 

 Within/Weeks  

• Attend a “Kick-Off” meeting 2 
Execution of a contract with the 
Owner 

• 
Preliminary Program 4 

Execution of a contract with the 
Owner 

• Development of Alternatives 6 
Execution of a contract with the 
Owner 

• Preliminary Evaluation of Alternatives 4 Approval of Alternatives 

• Final Evaluation of Alternatives 4 Approval of Preliminary Evaluation 

• Recommendation of Preferred Solution 2 Approval of Final Evaluation 

• Final Design Program 2 Approval of Preferred Solution 
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The Owner should list only 
those categories of work that 
are important to the project, 
and the Applicant’s response 
should include team members 
for only the categories 
listed.  Be careful what you 
ask for.   
 
Failure of an Applicant to 

list a team member may 
result in elimination

• 
Schematic Design 12 

Approval of the Final Design 
Program 

• Design Development  TBD Approval of the Schematic Design  

• 60% Construction Documents TBD Approval of Design Development 

• 100% Construction Documents  TBD Approval of Design Development 
 
E. Minimum qualifications: 

Selection will be made by the MSBA Designer Selection Panel in accordance with the 
Authority’s Designer Selection Procedures, attached hereto as Attachment E.    The 
Respondent must certify in its cover letter that it meets the following minimum requirements.  
Any Respondent that fails to include such certification in its response, demonstrating that these 
criteria have been met, will be rejected without further consideration. To be eligible for 
selection, the Designer must meet all of the following qualifications. 

1. Be a qualified Designer within the meaning of M.G.L. Chapter 7C, Section 44, employing 
a Massachusetts registered [architect][engineer] responsible for and being in control of the 
services to be provided pursuant to the Contract.  

2. The Massachusetts registered  [architect][engineer] responsible for and in control of the 
services to be provided has successfully completed the Massachusetts Certified Public 
Purchasing Official Program seminar “Certification for School Project Designers and 
Owner’s Project Managers” as administered by the Office of the Inspector General of the 
Commonwealth of Massachusetts, and must maintain certification by completing the 
“Recertification for School Project Designers and Owner’s Project Managers” seminar 
every three years thereafter. Proof of recertification or registration in the next recertification 
seminar for which space is available must be provided.  

3. Pursuant to M.G.L. Chapter 7C, Section 6, the Designer must agree to contract with 
minority and women-owned businesses as certified by the Supplier Diversity Office 
(SDO) formerly known as the State Office of Minority and Women Business Assistance 
(SOMWBA).  The amount of participation that shall be reserved for such enterprises 
shall not be less than seventeen and nine tenths percent (17.9%) of the design contract 
price for combined minority business enterprises and women-owned business enterprises. 
Applicants must include a reasonable representation of both MBE and WBE firms that 
meets or exceeds the combined goal.   

 

F. Selection Criteria: 
 
In evaluating proposals, the Owner and Designer Selection Panel will consider the members of 
the proposed design team.  Identify those member(s) of the proposed design team who will be 
responsible for the following categories of work: (Firm’s name, individual’s name and 
professional registration or license number, as applicable, must be listed in the application for 
each category of work, as well as whether the firm is SDO certified as an MBE and/or WBE). 

 

1.    Architecture 
2.    Environmental Permitting 
3.    Hazardous Materials 
4.    Civil Engineering 
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5.    Structural Engineering 
6.    Landscape Architecture 
7.    Fire Protection Engineering 
8.    Plumbing Engineering 
9.    HVAC Engineering 
10.    Electrical Engineering 
11.    Data/Communications Consultant 
12.    Food Service Consultant 
13.    Laboratory Consultant 
14.    Acoustical Consultant 
15.    Specifications Consultant 
16.    Library/Media Consultant 
17.    Theatrical Consultant 
18.    Sustainable/Green Design/Renewable Energy Consultant 
19.    Cost Estimating 
20.    Accessibility Consultant 
21.    Traffic Consultant 
22.    Furniture, Fixtures and Equipment Consultant 
23.    Code Consultant 
24.    Security Consultant 
25.    Educational Programming Consultant 

 

** N.B. – 

Applicants must address each category of work listed above in their application whether 
it is to be performed by in-house staff or by sub-consultant(s).  

The members of the team for each of the categories of work listed above must be 
identified including the firm’s name, individual’s name and professional registration or 
license number, as applicable, as well as whether the firm is SDO certified as an MBE 
and/or WBE. 

Failure to address each category may result in the elimination of the applicant from 
consideration on this project.   

Applicants should not list any consultants other than those for the categories of work 
listed above.   

The minority and women-owned business enterprises must be selected to perform 
services addressing the categories of work listed above or be assigned to tasks required 
under Basic Services as specifically set forth in the Contract for Designer Services as 
amended.  Consultants other than those proposed for the categories of work listed above 
or required to perform Basic Services may not be used for purposes of meeting M/WBE 
requirements.  Applicants are strongly encouraged to utilize multiple disciplines and 
firms to meet their MBE/WBE goals. Consultants to the prime Designer can team within 
their disciplines in order to meet the MBE/WBE goals but must state this relationship on 
the organizational chart (Section 6 of the application form). 

 

The Owner and Designer Selection Panel will consider the following additional criteria in 
evaluating proposals: 

1. Prior similar experience best illustrating current qualifications for the specific project. 
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2. Past performance of the firm, if any with regard to public, private, DOE-funded, and 
MSBA funded projects across the Commonwealth, with respect to: 

a. Quality of project design. 
b. Quality, clarity, completeness and accuracy of plans and contract documents. 
c. Ability to meet established program requirements within allotted budget. 
d. Ability to meet schedules including submission of design and contract 

documents, processing of shop drawings, contractor requisitions and change 
orders. 

e. Coordination and management of consultants. 
f. Working relationship with contractors, subcontractors, local awarding authority 

and MSBA staff and local officials. 
3. Current workload and ability to undertake the contract based on the number and scope 

of projects for which the firm is currently under contract. 
4. The identity and qualifications of the consultants who will work on the project. 
5. The financial stability of the firm. 
6. The qualifications of the personnel to be assigned to the project. 
7. Geographical proximity of the firm to the project site or willingness of the firm to make 

site visits and attend local meetings as required by the client. 
8. Additional criteria that the MSBA Designer Selection Panel considers relevant to the 

project. 
 

G. Proposal requirements 

Persons or firms interested in applying must meet the following requirements: 

1.  Applicants must have an up-to-date Master File Brochure on file at the 
Massachusetts School Building Authority. 

2. Applications shall be on “Standard Designer Application Form for Municipalities and 
Public Agencies not within DSB Jurisdiction (Updated February 2013)” as developed by 
the Designer Selection Board of the Commonwealth of Massachusetts 
(http://www.mass.gov/anf/docs/dcam/dlforms/dsb/13-2-5-munic-app.doc) 
www.mass.gov/anf/docs/dcam/dlforms/dsb/13-2-5-munic-app.doc).  Applications (one 
original, twenty (20) hard copies, and two (2) digital copies in PDF format on 
separate compact disks) must be received on or before ______AM/PM, _________, 
2013. Applications should be printed double-side and bound in such a manner that the 
pages lie and remain flat when opened. The specific organization and orientation of the 
proposal is at the applicant’s discretion, but it is recommended that the proposal be laid 
out in such a manner that the reader doesn’t need to be constantly rotating the proposal. 
Applications should not be provided with acetate covers. 

3. Applications must be accompanied by a concise cover letter that is a maximum of two 
pages in length.  A copy of the cover letter should be attached to each copy of the 
application.  The cover letter must include the certifications as noted in Section E of this 
RFS.  (A copy of the MCPPO certification should be attached to the cover letter as well as 
any SDO letters.) 

4. Applicants may supplement this proposal with graphic materials and photographs that 
best demonstrate design capabilities of the team proposed for this project subject to the 
page limitations as set forth in the Standard Designer Application Form.  
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5. Proposals shall be addressed to: 
 

Name 
Address 
Phone Number 
Email 
Fax #  

6. Proposals must be clearly identified by marking the package or envelope with the 
following:  

 
[Name of Project] 
“Name of Applicant” 

  

7.  All questions regarding this RFS should be addressed exclusively in writing to: 
 
Name 
Address 
Phone Number 
Email 
Fax #  

 
 

H.  Pre-Proposal Meeting 

 All interested parties should attend a briefing session at _____________ ______________ 
scheduled for __________________, 20__ at 10:00 AM.  

 
I. Withdrawal 

Applicants may withdraw an application as long as the written request to withdraw is received by 
the Owner prior to the time and date of the proposal opening. 

 
J. Public Record 
 
All responses and information submitted in response to this RFS are subject to the Massachusetts 
Public Records Law, M.G.L. c. 66, § 10 and c. 4, § 7(26).  Any statements in submitted 
responses that are inconsistent with the provisions of these statutes shall be disregarded.   
  
K. Waiver/Cure of Minor Informalities, Errors and Omissions 
 
The Owner reserves the right to waive or permit cure of minor informalities, errors or omissions 
prior to the selection of a Respondent, and to conduct discussions with any qualified 
Respondents and to take any other measures with respect to this RFS in any manner necessary  to 
serve the best interest of the Owner and its beneficiaries. 
 
L. Rejection of Responses, Modification of RFS 
 
The Owner reserves the right to reject any and all responses if the Owner determines, within its 
own discretion, that it is in the Owner’s best interests to do so.  This RFS does not commit the 
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Owner to select any Respondent, award any contract, pay any costs in preparing a response, or 
procure a contract for any services.  The Owner also reserves the right to cancel or modify this 
RFS in part or in its entirety, or to change the RFS guidelines.  A Respondent may not alter the 
RFS or its components. 
 
 
M. Additional Information 
 

   
 

 
 

ATTACHMENTS: 
 
Attachment A: Statement of Interest 

Attachment B:   Contract for Designer Services - Base Contract for Design Bid Build or CM-at-
Risk Project 

 (http://www.massschoolbuildings.org/sites/default/files/edit-
contentfile/Guidelines_Forms/Contracts_Forms/Base%20Contract%20v_02_
25.pdf ) 

 Designer Services Contract Amendment for Design/Bid/Build 
(http://www.massschoolbuildings.org/sites/default/files/edit-
contentfile/Guidelines_Forms/Contracts_Forms/DBB%20v_02_25.pdf) 

Designer Services Contract Amendment for CM-at-Risk 
(http://www.massschoolbuildings.org/sites/default/files/edit-
contentfile/Guidelines_Forms/Contracts_Forms/CM-R%20v_02_25.pdf) 

Attachment C: Standard Designer Application Form for Municipalities and Public Agencies not 
within DSB Jurisdiction (Updated February 2013) 

 (http://www.mass.gov/anf/docs/dcam/dlforms/dsb/13-2-5-munic-app.doc) 
 

Attachment D: Certifications (To be developed by the Owner) 

Attachment E: MSBA's Designer Selection Panel's Procedures 
 

End of Request for Designer Services 

 

Include any additional information that is required or that may assist Respondents in 
responding to the RFS. 
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ATTACHMENT C 
 

PARTICIPATION SCHEDULE FOR DESIGNER CONTRACTS 
BY SDO CERTIFIED MINORITY/WOMEN BUSINESS ENTERPRISES  

 
 

This form shall be submitted to the Owner by the Designer upon execution of the Contract for Designer 
Services attached hereto. 
 
Owner      

 

Project No:      
 
Name of Company Description of Work M/WBE Dollar Value  

Participation 

1.PEER Consulting  Environmental/ Haz Mat  MBE  $3,480  

2.Nitsch Engineering  Civil Engineering  WBE $32,000  

3.Terraink, Inc.  Landscape Architect  WBE $60,000  

4.C A Crowley  Plumbing/ Fire Protection  WBE $13,700  

5.Engineer Design Group  Structural Engineer  MBE  $75,000  

6.      $  

 
Dollar Value of MBE Commitment:  $  78,480  

Dollar Value of WBE Commitment:  $  105,700  

Total Dollar Value Commitment:  $ 184,180  

Original Fee for Basic Services Amount  $ 620,000  
 

DESIGNER CERTIFICATION 
 
The undersigned certifies under the penalties of perjury that (1) it intends to subcontract with the above listed 
firms for the identified work and dollar amounts and (2) certifies that he/she has read the terms and conditions 
of the Designer Contract with regards to MBE/WBE participation and is authorized to bind the Designer to the 
commitment set forth above. 
 
Date  10 December 2019   Laurence Spang / Arrowstreet Inc. 

Name of Architect/Engineer 

  
Authorized Signature 

10 Post Office Square, Suite 700N  
Address 

Boston, MA 02109  
City, State & Zip Code 
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M.G.L. C.30 §39R - INTERNAL ACCOUNTING CONTROLS 
APPLIES TO CONTRACTS OF $100,000 OR MORE 



 

ATTACHMENT D 

10 December 2019 

Medfield School District 
459 Main Street, 3rd Floor 
Medfield, MA  02052 
 
Dale Street Elementary School 
 
Dear Members of the School Building Committee: 
 
This Statement of Internal Accounting Controls is being submitted in accordance with Article 
17.5.3 of the Contract for Design Services for the above captioned project.  Please be advised 
that our firm, the Designer under the Contract, has a system of internal accounting controls 
which assures that: 

1.  transactions are executed in accordance with management’s general and specific 
authorization; 

2.  transactions  are  recorded  as  necessary,  to  permit  preparation  of  financial 
statements in conformity with generally accepted accounting principles, and to 
maintain accountability for assets; 

3.  access to assets is permitted only in accordance with management's general or 
specific authorization; and 

4.  the  recorded accountability  for assets  is compared with  the existing assets at 
reasonable  intervals  and  appropriate  action  was  taken  with  respect  to  any 
difference. 

Sincerely, 

ARROWSTREET 

 

Laurence Spang, AIA, LEED AP 
Principal 

         

O:\19\19048_Dale_Street_Elementary\ADMIN\Contracts\Clients\Exhibits\Attachment_D.docx 
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ATTACHMENT  E 
 
 
 

MGL C.30 §39R – INTERNAL ACCOUNTING CONTROLS 
APPLIES TO CONTRACTS OF $100,000 OR MORE 
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ATTACHMENT F 
 

CONTRACT FOR DESIGNER SERVICES 

AMENDMENT NO.    
 
WHEREAS, the     (“Owner”) and  
 , (the “Designer”) (collectively, the “Parties”) 
entered into a Contract for Designer Services for the  __________       Project (Project 
Number ____________) at the        School on ____________________. 
“Contract”; and  
 
WHEREAS, effective as of _________________, the Parties wish to amend the Contract: 
 
NOW, THEREFORE, in consideration of the promises and the mutual covenants contained in 
this Amendment, and other good and valuable consideration, the receipt and legal sufficiency of 
which are hereby acknowledged, the Parties, intending to be legally bound, hereby agree as 
follows: 
 
1. The Owner hereby authorizes the Designer to perform services for the Design Development 

Phase, the Construction Phases, and the Final Completion Phase of the Project, pursuant to 
the terms and conditions set forth in the Contract, as amended. 

 
2. For the performance of services required under the Contract, as amended, the Designer 

shall be compensated by the Owner in accordance with the following Fee for Basic 
Services: 

Fee for Basic Services:  Original Contract After this Amendment 

 

Feasibility Study Phase  $310,000  $  

Schematic Design Phase  $310,000  $  

Design Development Phase  $  $  

Construction Document Phase  $  $  

Bidding Phase $  $  

Construction Phase $  $  

Completion Phase               $  $  

 

Total Fee $620,000  $   

 
This Amendment is a result of:  
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3. The Construction Budget shall be as follows:  

Original Budget:   $  

Amended Budget $  

 

4. The Project Schedule shall be as follows:  

Original Schedule:   $  

Amended Schedule $  

 
5. This Amendment contains all of the terms and conditions agreed upon by the Parties as 

amendments to the original Contract.  No other understandings or representations, oral or 
otherwise, regarding amendments to the original Contract shall be deemed to exist or bind 
the Parties, and all other terms and conditions of the Contract remain in full force and effect. 

 
IN WITNESS WHEREOF, the Owner, with the prior approval of the Authority, and the Designer 
have caused this Amendment to be executed by their respective authorized officers. 

 
        
 
OWNER 
 
_____________________________________________________________  
 (print name) 
    
  (print title) 
By   
  (signature ) 
Date   
 
 
DESIGNER 
  
 (print name) 
.  
 (print title) 
By   
 (signature) 
Date ____ 
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ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?

INSR ADDL SUBR
LTR INSD WVD

PRODUCER CONTACT
NAME:

FAXPHONE
(A/C, No):(A/C, No, Ext):

E-MAIL
ADDRESS:

INSURER A :

INSURED INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

POLICY NUMBER POLICY EFF POLICY EXPTYPE OF INSURANCE LIMITS(MM/DD/YYYY) (MM/DD/YYYY)

AUTOMOBILE LIABILITY

UMBRELLA LIAB

EXCESS LIAB

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

AUTHORIZED REPRESENTATIVE

EACH OCCURRENCE $

DAMAGE TO RENTEDCLAIMS-MADE OCCUR $PREMISES (Ea occurrence)

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $

PRO-
POLICY LOC PRODUCTS - COMP/OP AGGJECT 

OTHER: $

COMBINED SINGLE LIMIT
$(Ea accident)

ANY AUTO BODILY INJURY (Per person) $
OWNED SCHEDULED

BODILY INJURY (Per accident) $AUTOS ONLY AUTOS

HIRED NON-OWNED PROPERTY DAMAGE
$AUTOS ONLY AUTOS ONLY (Per accident)

$

OCCUR EACH OCCURRENCE

CLAIMS-MADE AGGREGATE $

DED RETENTION $

PER OTH-
STATUTE ER

E.L. EACH ACCIDENT

E.L. DISEASE - EA EMPLOYEE $
If yes, describe under

E.L. DISEASE - POLICY LIMITDESCRIPTION OF OPERATIONS below

INSURER(S) AFFORDING COVERAGE NAIC #

COMMERCIAL GENERAL LIABILITY

Y / N
N / A

(Mandatory in NH)

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE    EXPIRATION    DATE    THEREOF,    NOTICE   WILL   BE   DELIVERED   IN
ACCORDANCE WITH THE POLICY PROVISIONS.

THIS  IS  TO  CERTIFY  THAT  THE  POLICIES  OF  INSURANCE  LISTED  BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.    NOTWITHSTANDING  ANY  REQUIREMENT,  TERM  OR  CONDITION  OF  ANY  CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE  MAY  BE  ISSUED  OR  MAY  PERTAIN,  THE  INSURANCE  AFFORDED  BY  THE  POLICIES  DESCRIBED  HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THIS  CERTIFICATE  IS  ISSUED  AS  A  MATTER  OF  INFORMATION  ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE  DOES  NOT  AFFIRMATIVELY  OR  NEGATIVELY  AMEND,  EXTEND  OR  ALTER  THE  COVERAGE  AFFORDED  BY THE POLICIES
BELOW.    THIS  CERTIFICATE  OF  INSURANCE  DOES  NOT  CONSTITUTE  A  CONTRACT  BETWEEN  THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:    If  the  certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If  SUBROGATION  IS  WAIVED,  subject  to  the  terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

CERTIFICATE HOLDER CANCELLATION

© 1988-2015 ACORD CORPORATION.  All rights reserved.ACORD 25 (2016/03)

CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DD/YYYY)

$

$

$

$

$

The ACORD name and logo are registered marks of ACORD

1/14/2020

(617) 328-6555 (617) 328-6888

20478

Arrowstreet Inc.
10 Post Office Square, Suite 700 North
Boston, MA 02109

20494
20443
37540

A 2,000,000

X 4025946857 6/30/2019 6/30/2020 1,000,000
10,000

2,000,000
4,000,000
4,000,000

1,000,000A
4025946857 6/30/2019 6/30/2020

10,000,000B
4025946938 6/30/2019 6/30/2020 10,000,000

0
C

4025946891 6/30/2019 6/30/2020 1,000,000
N 1,000,000

1,000,000
D Prof Liability V1F242190301 6/30/2019 Per Claim Limit 5,000,000
D V1F242190301 6/30/2019 6/30/2020 Aggregate Limit 10,000,000

All Coverages are in accordance with the policy terms and conditions.

Project:  A19048  Dale Elementary, Medfield

Medfield School District, The Massachusetts School Building Authority and Town of Medfield shall be included as additional insured with respects to General 
Liability where required by written contract. A 30 Day Notice of Cancellation is provided in accordance with the policy terms and conditions.

Town of Medfield
459 Main Street, Second Floor
Medfield, MA 02052

ARROINC-01 VSANTOSUOSSO

Ames & Gough
859 Willard Street
Suite 320
Quincy, MA 02169

boston@amesgough.com

National Fire Insurance Company of Hartford A+(XV)

Transportation Insurance Company A(XV)
Continental Casualty Company (CNA) A+, XV
Beazley Insurance Company, Inc. A (XIII)

X

6/30/2020

X
X

X X

X

X X

X

X

X



In testimony of which,

I have hereunto affixed the

Great Seal of the Commonwealth

on the date first above written.

Secretary of the Commonwealth

The Commonwealth of Massachusetts
Secretary of the Commonwealth

State House, Boston, Massachusetts 02133
William Francis Galvin

Secretary of the  
Commonwealth

Date:

To Whom It May Concern :

I hereby certify that according to the records of this office,

is a domestic corporation organized on September 30, 2010 , under the General Laws of the 

Commonwealth of Massachusetts. I further certify that there are no proceedings presently pend-

ing under the Massachusetts General Laws Chapter 156D section 14.21 for said corporation’s 

dissolution; that articles of dissolution have not been filed by said corporation; that, said cor-

poration has filed all annual reports, and paid all fees with respect to such reports, and so far as 

appears of record said corporation has legal existence and is in good standing with this office.

Certificate Number:

Verify this Certificate at: http://corp.sec.state.ma.us/CorpWeb/Certificates/Verify.aspx

Processed by:

December 10, 2019

ARROWSTREET INC.

August 03, 1964

19120256310



w-g Request for Taxpayer
ldentification Number and Gertification

) Go to www.irs.govlFormW9 for instructions and the latest information.

Give Form to the
requester. Do not
send to the lRS.

4 Exemptions (codes apply only to
certain entities, not individuals; see
instructions on page 3):

Exempt payee code (if any) 5

Exemption from FATCA reporting

code (if any)

(Applia to accounts mainbircd ouNde the U.S.)

Requester's name and address (optional)

t.i
q)
o)(g
o.
co.ooceo

>r 'iiriD
oi
to
O-s

'6
(,o
u,
ooq

Form

(Rev. October 2018)
Department of the Treasury
lnternal Revenue Service

1 Name on your income tax return). Name ls required on not leave this line blank.

Arrowstreet lnc.
2 Business entity name, if different from above

7 List account

n Number
Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid
backup withholding. For individuals, this is generally your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part l, later. For other
entities, it is your employer identification number (ElN). lf you do not have a number, see How to get a
flN, later.

Note: lf the account is in more than one name, see the instructions for line '1. Also see What Name and
Number To Give the Requester lor guidelines on whose number to enter.

Here

or

Sign

Under penalties of perjury, I certify that:

1. The number shown on this form is my correct taxpayer identification number (or I am waiting for a number to be issued to me); and
2. I am not subject to backup withholding because: (a) I am exempt from backup withholding, or (b) I have not been notified by the lnternal Revenue

Service (lRS) that I am subject to backup withholding as a result of a failure to report all inierest or dividends, or (c) the IRS:has notified me that I am
no longer subject to backup withholding; and

3. I am a U.S. citizen or other U.S. person (defined below); and
4. The FATCA code(s) entered on this form (if any) indicating that I am exempt from FATCA reporting is correct.
Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because
you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not appiy. For mortgage interest paid,-
acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement anangehent (tg4), anl generally, payments
other than interest and dividends, you are not required to sign the certification, but you must provide your correct TlN. See the instructions for Part il, later.

Signature of (

U.S. person ) Date > I 1 aol
General lnstru s
Section references are to the lnternal Revenue Code unless otherwise
noted.

Future developments. For the latest information about developments
related to Form W-9 and its instructions, such as legislation enacted
after they were published, go to www.irs.govlFormwg.

Purpose of Form
An individual or entity (Form W-9 requester) who is required to file an
information return with the IRS must obtain your correct taxpayer
identification number [IlN) which may be your social security number
(SSN), individual taxpayer identification number (tTtN), adoption
taxpayer identification number (ATIN), or employer identification number
(ElN), to repod on an information return the amount paid to you, or other
amount reportable on an information return. Examples of information
returns include, but are not limited to, the following.
. Form 1099-lNT (interest earned or paid)

. Form 1099-DlV (dividends, including those from stocks or mutual
funds)
o Form 1099-MISC (various types of income, prizes, awards, or gross
proceeds)

o Form 1099-8 (stock or mutual fund sales and certain other
transactions by brokers)
. Form 1 099-5 (proceeds from real estate transactions)
o Form 1099-K (merchant card and third party network transactions)
. Form 1098 (home mortgage interest), 1098-E (student loan interest),
1098-T (tuition)
. Form 1099-C (canceled debt)
. Form 1 099-4 (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person (including a resident
alien), to provide your correct TlN.

lf you do not return Form W-9 to the requester with a TlN, you might
be subject to backup withholding. See What is backup withholding,
later.

3 Check appropriate box for federal tax classification of the person whose name is entered on line 1. Check only one of the
following seven boxes.

I lndividua/soleproprietoror n COorporation Z SOorporation n Partnership n TrusVestate
single-member LLC

n UmiteC liability company. Enter the tax classification (C=C corporation, S=S corporation, p=partnership) )
Note: Check the appropriate box in the line above for the tax classification of the single-member owner. Do not check
LLC if the LLC is classified as a single-member LLC that is disregarded from the owner unless the owner of the LLC is
another LLC that is not disregarded from the owner for U.S. federal tax purposes. Otherwise, a single-member LLC that
is disregarded from the owner should check the appropriate box for the tax classification of its owner.

! Other lsee instructions) )
5 Address (number, street, and apt. or suite no.) See instructions.

10 Post Office Sq Ste 700N
6 City, state, and ZIP code

Boston, MA 02109

Social security number

IIF.fiI]

identification number

0 4 2 3 2 3 8 2 0

EP.lrilt

Cat. No.10231X Form W-9 1nev. 10-2018)



Attachment D

CERTIFICATE OF AUTHORITY

At a duly authorized meeting of the Board of Directors of the

Arrowstreet Inc. heldong December 2019it
(Name of Corporation) (Date)

Was voted that: Laurence S . Spang Clerk
(Name) (Officer)

Of this company, be and he/she hereby is authorized to execute contracts and bonds in the name
and on behalf of said company, and affix its corporate seal hereto; and such execution of any
contract or obligation in this company's name on its behalf by such
Clerk under seal of the company,
(Officer)

Shall be valid and binding upon this company.
A true copy,

ATTEST: Laurence S. Spang

TITLE: Clerk / Principal

PLACEOFBUSINESS: 10 Post office Sq. Suite 700N

Boston, MA 021,09

DATE OF THIS CONTRACT: r r Der:emher ?01e
President

I hereby certify that I am the eled&f the Arrowstreer rn a
(Name of Corporation)

''...
t;:
t, n.i t

: .,)
l I i !'

And that Laurence S . Spang is duly
(NAME)

Of said company, and that the above vote has not
force and.effqct as of the date of this contract.

elected Clerk
(POSTTTON)

amended inded and remains in fuIl

!r..
'1)

oRPoB,AC

" 
'-"'tl''l\

, tl.--i'-l-
-fE- SEAL:

Pres nt) Amy Korte, AIA



Certificate of Non-Collusion.

The undersigned certifies under penalties of perjury that this bid or proposal has been made and 
submitted in good faith and without collusion or fraud with any other person. As used in this 
certification, the word “person” shall mean any natural person, business, partnership, 
corporation, union, committee, club, or other organization, entity, or group of individuals. 

____________________________________________

(Signature of individual submitting bid or proposal) 

____________________________________________

Name of Business 

____________________________________________

Date

Chainey
Typewritten Text
Arrowstreet Inc.

Chainey
Typewritten Text
11 December 2019

Chainey
Image



Certificate of Tax Compliance

Pursuant to Chapter 62C of the Massachusetts General Laws, Section 49A(b), I, 
_____________________________________________, authorized signatory for 
__________________________________________, do hereby certify under the pains and
penalties of perjury that said contractor has complied with all laws of the Commonwealth of 
Massachusetts relating to taxes, reporting of employees and contractors, and withholding and 
remitting child support.

__________________________________________
Signature 

Name ____________________________________

Title _____________________________________

Date _____________________________________

Chainey
Typewritten Text
Laurence Spang

Chainey
Typewritten Text
Arrowstreet Inc.

Chainey
Image

Chainey
Typewritten Text
Laurence Spang

Chainey
Typewritten Text
Principal

Chainey
Typewritten Text
11 December 2019
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